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SOME REFLECTIONS ABOUT THE OPINION 
AND DECREE IN THE STANDARD OIL 
CASE. 





There runs through the opinion of Judge 
Sanborn in the Standard Oil Company case 
the dominant idea in the Northern Securi- 
ties case and the force of the decree appears 
to expend itself in the mere dissolution of 
a holding trust. United States v. Stand- 
ard Oil Co. of N. J., 173 Fed. 177. 

And this result does not seem to appear 
to the judge to be of any more than relative 
importance. 

Thus he speaks, in paragraph 4 of his 
opinion, of counsel arguing “with persua- 
sive force that the transfer of the stock of 
the nineteen corporations to the principal 
company brought no substantial restriction 
of competition, because the owners of that 
stock had and exercised the same power of 
restraint before that transfer that was vest- 
ed in the Standard Oil Company of New 
Jersey thereafter.” To this the court re- 
plied that the power of restriction became 
greater, more easily and quickly exercised 
and hence more effective, than it could have 
been in the hands @f three thousand scat- 
tered stockholders. We take it that the 
court admits, that before the holding trust 
there was restriction and the holding trust 
made it operate more practically and, there- 
fore, more harmfully. 

If, therefore, there may be a relegation 
to former conditions, there is strong impli- 
cation that the snake of the declared evil 
has not been killed, but only scotched. 


The great mass of evidence in the case 
related in great part to what had been done 
prior to 1899, when the stock of subsidiary 
companies came to be held by the Standard 
Oil Company, and it was shown that this 
great company had quite as complete, 
though a somewhat more cumbersome, con- 
trol of things, than afterwards. 





But all through the opinion and the de- 
cree comes the thought to the reader, that 
but for the holding trust of 1899 the gov- 
ernment would have failed. 

The decree says there is an illegal com- 
bination to monopolize trade by the destruc- 
tion of competition among the principal and 
subsidiary companies, all potential com- 
petitors. Its operative part is, that what- 
ever may arise out of stifling competition, 
as the result of stock of the subsidiary com- 
panies being held by the principal com- 
pany must. stop and the former be disen- 
thralled. This stock is declared dumb, at 
least for awhile, and its prior commands are 
ordered to be disobeyed. Further than 
that the stock is declared to be in the 
hands of an illegal holder which is forbid- 
den to receive or be paid any dividends. 

It is not declared valueless, but impound- 
ed. For whom is it impounded? Natural- 
ly it might be supposed, that, if it had been 
acquired illegally, it ought to be restored to 
the hands from which it came. This, how- 
ever, is not the decree, but it may, not must, - 
be distributed to the shareholders of the 
Standard Oil Company ratably. 


Now let us see how this works out. The 
Standard Oil Company of New Jersey raises 
its capitalization from $10,000,000 to 
$100,000,000, and exchanges the excess for 
stock of the subsidiary companies. This 
exchange is made for the purpose of vest- 
ing control of all the companies in one com- 
pany, so as to stifle all competition between 
themselves. Such exchange was illegal. 
The status quo, then, should be restored. 
Naturally, everybody should surrender their 
illegally issued stock for what they had 
given in exchange therefor. Under the 


‘court’s decree, however, they keep what 


they got from the Standard Oil Company, 
and share ratably with its original stock- 
holders in the new distribution. To the 
extent that these original stockholders come 
in, the holdings of the exchanging stock- 
holders may be less than double what they 
had before, and the original stockholders 
are given stock they never asked for. 

It is to be said, therefore, that corporation 
assets being thus distributed, corporate capi- 
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tal has been reduced not by any statutory 
method, but by a sort of ukase of a federal 
court, operating on a state corporation. 

But what is the effect, in law, of this? 
It seems to us to be a dissolution, pro tanto, 
of the Standard Oil Company of New Jer- 
sey, a thing never prayed for by the bill in 
the case, and a relief which a federal court 
is powerless to grant. 

Even, if it be said no harm is done by this 
to the exchanging shareholders, the same 
might not be said as to other stockholders, 
the 3,000 of whom the opinion speaks. 2,993 
of these were not parties to the suit. It 
would look, therefore, like the court either 
had the right to direct a re-exchange of 
stocks, or to give original stockholders in 
subsidiary companies the right to demand 
a re-exchange, or that it was powerless to 
touch that stock at all. If stock is re-ex- 
changed that which was illegally issued 
should be canceled. 

Furthermore, a,re-exchange would be 
the more certain way to extinguish all ves- 
tige of the unlawful combination and re- 
store the status quo. As it is, there re- 
main some of the spoils of the old evil, un- 
less this reduction of assets makes the 
Standard stock of no value. If it does, the 
old stock is confiscated. 


The court’s plan has another curious re- 
sult. It takes away from the principal cor- 
poration the entire basis of its increased 
capitalization and leaves its capital stock as 
before. Certainly an  over-capitalization. 
Perhaps this is not confiscation, but does it 
not resemble it, in a way? If that great 
concern would be thus left unable to pay 
its creditors, it might look very much to 
them, as if it were confiscation. 

But, taking it, that the principle estab- 
lished by the Northern Securities case is the 
cornerstone of the government’s success be- 
fore the Circuit Court of Appeals, then 
speculation may well be indulged, whether 
it will control in this case in the Supreme 
Court. 

There seems large room for contention, 
that it does not extend to this case. It is 
to be remembered that this principle was 
sustained by a bare majority of the court. 





and changes on the bench have taken place 
and more are expected. 

The minority of four planted their dis- 
sent squarely upon the Sugar Refineries 
case, and the majority, to escape its effect, 
regarded the Securities Company as having 
no other business in life than to be a “cus- 
todian,” organized for this purpose. Justice 
Harlan said: “There was no actual invest- 
ment, in any substantial sense, by the North- 
ern Securities Company in the stock of the 
two constituent companies. If it was, in 
form, such a transaction, it was not, in fact 
one of that kind.” Justice Brewer thought 
the Securities Company was created as a 
mere instrumentality like the “appointment 
of a committee to fix rates.” 

But the principal company in this case 
was a going concern and the stock it 
exchanged for other stock had a positive 
value based on its own operations, The 
principle in the Northern Securities case 
may save the government in the higher 
court, but it requires at least to be extended, 
as the language of Justice Harlan, which 
we quote, does not seem entirely sufficient. 

The shadow of the Sugar Refineries case 
looms large over the final event, for all of 
the majority argument in the Northern 
Securities Company case was to the effect 
that that company was a mere instrument- 
ality, without any assets in fact. It was a 
sort of dummy argument which could never 
be asserted of the Standard Oil Company 
of New Jersey. 


= 








NOTES OF IMPORTANT DECISIONS. 





DAMAGES—CASES OF INSTRUCTIONS 
OF NOMINAL DAMAGES FOR DEATH.—The 
case of Scherer v. Schalberg (N. Dak.), 


122 N. W. 1000, discusses, but does not decide, ~ 


because unnecessary in the case, the question 
of instructing juries to award merely nominal 
damages in the case of the death of a female 
infant. The opinion leans very plainly to the 
view that such damages ought to be declared 
the measure of recovery in such a case. The 
court says: “It is conceded that in actions of 
this nature juries are not confined to the con- 
sideration of the evidence alone, as they are 
in many other cases, but they may exercise 
a much wider latitude in applying their own 
knowledge and experience than would be prop- 
er in most other cases, but it is apparent that 
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no evidence, no knowledge or experience of the 


jurors could justify them in saying that in 
ease of the child’s continued life its earning 
capacity would have exceeded the expenditures 
necessary in ‘its maintenance and education. 
On the contrary, the experience of mankind in 
civilized communities warrants the conclusion 
that its net earning capacity would most likely ~ 
be a negative quantity. When it is impossible 
to arrive at a verdict except by speculation or 
surmise, guesswork or conjecture, the case 
should be taken: from the jury.” 

Such a declaration as this appears to us to 
smack very strongly of judicial legislation. The 
legislature knew, as all men know, that noth- 
ing but the divine gift of prophecy may tell 
whether a child of almost any age will cost 
more for its education and maintenance than 
it will ever earn, and yet parents are given 
a right of action for their deaths. It did not 
limit age or sex, and it looks like judicial in- 
terpolation for the court to do this. A rich 
man’s child might possibly bring to him in 
pecuniary return more than luxuries supplied 
to him, and the sickness or sloth of the poor 
man’s child might never bring a penny to the 
household, which had given him a meagre sub- 
sistence. Industrial conditions might by some 
be thought to insure a more certain return 
from female, than male minors. It is “specu- 
lation, surmise, guesswork and conjecture” in 
every case about minors, just as there is about 
the future earnings of a husband or father. 
With a child the guesswork is merely intensi- 
fied or accentuated and multiplied, but it is 
the law’s policy and courts are not legislators, 
or, at least, they should not be. 

Swift & Co. v. Johnson, 138 Fed. 867, 71 C. 
C. A. 619, was a case of suit by the adminis- 
trator for death of a sixteen-year old infant, 
and the court excluded recovery on the 
ground that the father, to whom the money 
would go, had practically abandoned his family. 
The court reviews Minnesota cases at length 
in an endeavor to show they are in accord 
with it, because the action was under the stat- 
ute of that state, and not finding itself fully 
satisfied on this question said, in effect, that 
if it were mistaken, it would not enforce the 
statute except for damages purely compensa- * 
tory, and cites several cases as to this. In 
other words while sitting to enforce state law, 
it will not enforce what a state’s highest court 
says ought to be enforced. 

There seems something of a tendency in 
courts to emasculate the statute in a way 
that would greatly justify legislatures in fix- 
ing an amount in all of these cases, and grad- 
ing same on some sort of theory as to age of 
minor and to whom the recovery should go. 








One recovery for death as well as another is 
necessarily based largely on speculation, and 
it would save greatly in every way to take out 
of this beneficent advantage on the common law 
as much uncertainty in its application as 
possible. 





APPEAL AND ERROR—MEANING OF 
“PERSON AGGRIEVED.”—The Wisconsin 
statute limits the right of appeal to certain 
specified official persons and to “any person 
aggrieved” by the determination which a court 
may make. The case of Sanborn v. Carpen- 
ter, 123 N. W. 144, shows that a non-resident 
of Wisconsin, the sister of an alleged incom- 
petent, who with another sister and brother are 
next of kin, applied to a county court for the 
appointment of a guardian to conserve the 
property of such party. The application, be- 
ing granted, the circuit court reversed 
the county court’s decision. Appeal was then 
taken by the petitioner to the supreme court 
and the alleged incompetent moved its dismis- 
sal on the ground that petitioner had no in- 
terest and was not, therefore, “aggrieved.” 
The court refers to administrators, guardians, 
etc., being expressly authorized by statute to 
appeal and that the enumeration does not ex- 
pressly embrace such a party as the petitioner. 

The court argues that the _ statutes are 
themselves “significant -of a marked distinc- 
tion as to the conditions and persons that may 
originally arouse the duty of a county court 
to inquire into competency and those which 
may justify attack on its decisions, and there- 
by greatly enhance and aggravate the injury 
to the subject of the charge by multiplication 
of litigation and expense.” 

The court further said: “It is urged that 
the word ‘aggrieved’ should be extended to 
those upon whom will be cast the legal duty 
to support the alleged incompetent in case 
of the dissipation of his property, or to those 
who being directly and legally dependent up- 
on him for support will be deprived of their 
legal right to such support.” It was admit- 
ted that a prior Wisconsin decision supported 
“this general contention favorably” in favor of 
a son, a resident of the state, on whom thé 
law devolved the duty of supporting his father. 

But it was said: “The distinction in the case 
of a mere next of kin or heir apparent is that 
the burden cast on a son is an injury to a 
right presently existing in the person seek- 
ing to protect it while the mere heir appar- 
ent has no present legal right whatsoever, but 
a mere conjectural expectancy.” It might, 
however, be claimed, that the expectancy 
while somewhat conjectural is so, if the al- 
leged incompetent is really such, only on the 
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question of survivorship, and we doubt wheth- 
er that conjecture ought to control so abso- 
lutely. A petitioner ought to be regarded 
somewhat like the representative of all those 
who may be heirs. In favor of such a con- 
struction is also the presumed benefit to one 
who is incompetent. Besides some allowance 
ought to be made for affection, and its dis- 
interested purpose. The right to initiate pro- 
ceedings at all seems to take these things in- 
to some account and to recognize some meas- 
ure of interest upon which “aggrieved” might 
be based. 

That mere officials are expressly provided 
does not seem to us to exclude this idea, as 
officials as such are like corporations, devoid 
of souls and of sentiment. It may also be 
further said that the theory of such a pro- 
ceeding is that it is for the supposed benefit 
of incompetents that they are allowed at all 
and petitioner is but representing the true in- 
terests of the incompetent in seeking to obtain 
a proper judgment and the incompetent is 
really “aggrieved” by any other judgment. The 
law may presume that one bound by ties of af- 
fection will not abuse a privilege and the 
same policy that allows the beginning of pro- 
ceedings ought to permit their prosecution in 
all proper jurisdictions. 





EMPLOYER’S LIABILITY ACT—ITS VAL- 
IDITY IN THE TERRITORIES.—The federal 
supreme court has lately sustained the valid- 
ity of the Federal Employer’s Liability Act as 
to intra-territorial business, El Paso & N. E. 
R. Co. v. Guitierrez, (decided Nov. 15, 1909). 
The cause of action arose under the act as it 
formerly existed, and was declared unconsti- 
tutional as a regulation of interstate commerce 
business. 

The principal contentions against validity 
were as to separability and whether, if separ- 
able, it was “plain that congress would have 
enacted the legislation had the act been limit- 
ed to the regulation of the liability to em- 
ployees engaged in commerce within the Dis- 
trict of Columbia and the Territories.” Justice 
Day wrote the opinion which was unanimous. 

While the court sustains the act from both 
points of view its reason for doing so does not 
appear to us to meet the test of the rule of 
intention, as above declared. Thus the court 
says: “Bearing in mind the reluctance with 
which this court interferes with the action of a 
co-ordinate branch of the government, and its 
duty, no less than its disposition, to sustain 
the enactment of the national legislature, ex- 
cept in clear cases of invalidity, we reach the 
conclusion, that in the aspect of the act how 


under consideration the congress proceeded 





within its constitutional power, and with the 
intention to regulate the matter in the Dis- 
trict and Territories irrespective of the inter- 
state feature of the act.” 

Were such an announcement to _ proceed 
from a less august tribunal, we might sus- 
pect it to be somewhat sloppy and lacking in 
some essential feature of proper judicature. 
“Reluctance” in doing this, that, or the other 
thing seems to be somewhat overworked by 
our great court. A court sits to declare legal 
rights and, if it has any lack of disposition to 
do this, it should surmount it. If reluctance 
gets in in one place, it may get in another, 
but where, no one may prophesy. It was “re- 
luctance” largely that started the habit of this 
court in having independent opinions in the 
enforcement of state law, the pursuit of which 
has given to the alien and non-resident judge- 
made law, when others are bound by stat- 
utes. 








LIABILITY OF BANKS TO THEIR 
DEPOSITORS FOR MISPAYMENTS 
OF CHECKS, AND RIGHT OF RE- 
IMBURSEMENT FOR MISPAY- 
MENT AS BETWEEN BANKS. 





The banking practice of accompanying 
depositors’ returned cancelled checks with 
a notice that errors or mispayments will be 
held to have been waived except in so far 
as the depositor shall, within a certain time, 
bring them to the attention of the bank, 
naturally suggests an inquiry into the state 
of the existing law. The object of the pres- 
ent paper is to examine the liability of 
banks to their depositors upon mispaid 
checks, ‘and the right of recourse of banks 
making mispayments against prior banks 
which have dealt with the mispaid checks. 

I, 

The general rule is almost undisputed, 
that a bank cannot charge its depositor up- 
on a check, unless the check was drawn by 
the depositor, and was paid in the amount 
fixed by the depositor, to the person in- 
tended by the depositor. 


(1) Jannin v. London & S. F. Bank, 92 Cal. 
14: Georgia, &c. Co. v. Love, &c., Soc., 85 Ga. 
208; German Savings Bank v. Citizens Nation- 
al Bank, 101 Ia. 530; Murphy v. Metropolitan 
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Under this rule it is even held that pay- 
ment of a check to a payee bearing the 
same name as the payee intended by the 
drawer is a mispayment;? although this 
view has been earnestly criticised by at least 
one text-writer.2 A payment to the person 
actually intended by the drawer is, how- 
ever, a sufficient payment, even though 
this person masqueraded under a false 
name. If the depositor uses a rubber 
stamp for signing his checks, it is a mis- 
payment to honor a check to which that 
stamp was affixed surreptitiously.® 

Since the rule throws the responsibility 
for mispayment upon the bank, regardless 
of actual negligence, of course, it follows 
a fortiori that where the bank has been 
actually negligent, the depositor cannot be 
charged upon the check.® 

II, 

Although all the requisites of the general 
tule stated above may be lacking, yet a de- 
positor is barred from recovery of the 
amount paid out by the bank on a check 
when he himself has been negligent in per- 
mitting the bank to be deceived in relation 
to the check. Thus in Young v. Grote,” 
the drawer was held bound upon a check 
in which a space had been left before the 
amounts, which enabled the guilty person to 
change the amount; in Wood v. Boylston 


Nat. Bank, 191 Mass. 159; Mechanics Nat. Bank 
v. Harter, 63 N. J. L. 578; Morgan v. Bank, 11 
N. Y. 404; Citizens Nat. Bank v. Importers & 
Traders Bank, 119 N. Y. 195; Dodge v. Nat. Ex- 
change Bank, 20 Oh. St. 234, 30 Oh. St. 1; Unit- 
ed Security &c. Co. v. Central Nat. Bank, 185 Pa. 
586; Brixen v. Deseret Nat. Bank, 5 Utah, 504; 
Hardy v. Chesapeake Bank, 51 Md. 585. 


(2) Graves v. American Exchange Bank, 17 
N. Y. 205; Bank of Commerce v. Ginocchio, 27 
Mo. App. 661. 


(3) Morse on Banks & Banking, Section 474. 
“Clearly justice demands that the drawer should 
suffer in case of error induced by such a state 
OF SEES. «x sca % os The technical rule of law 
declaring the indorsement a forgery is too 
strong for the principles of justice.” 

(4) Robertson v. Coleman, 141 Mass. 231. 

(5) Mackintosh v. Eliot National Bank, 106 
Mass. 441; Robb v. Penn. Ins. Co., 186 Penn. 
456. Latter case. criticised adversely in 37 Am. 
Law Rev. n. s. 745; commented on, Zane on 
Banks and Banking, page 265n. 

(6) Kearny v. Metropolitan Trust Co., 186 
N. Y. 611; National Dredging Co. v. President 
&c. of National Bank, 69 Atl. 607 (Del. 1908). 

(7) 4 Bing. 253, 13 E. C. L. 420. 





National Bank,®: the owner of ,a ne- 
gotiable instrument indorsed in blank and 
intrusted to an agent for collection, was 
barred from objecting to the bank’s appli- 
cation of the check upon its own account 
against the agent; and in Smith v. Mechan- 
ics &c. Bank,°® it was held negligence to de- 
liver a check to a stranger under suspicious 
circumstances. 

On the other hand, in Colonial Bank v. 
Marshall,?® following Scholfield v. Lindes- 
borough," drawer who left spaces before 
the amounts on the check was found not 
negligent; in Critten vy. Chemical Bank,’ 
drawer who signed a check in which his 
clerk had left such spaces was held not 
negligent ; in Mackintosh v. Eliot National 
Bank and Robb v. Penn. Ins. Co., ubé 
supra, it was found not to be negligence 
for the drawer to have a rubber-stamp fac 
simile of his signature which he customarily 
used in signing checks; and there are, of 
course, other cases in which the drawer has 
on the facts been absolved from negli- 
gence.”® 

It is a natural corollary to the foregoing 
general principles, that a depositor may so 
act, subsequent to the mispayment by the 
bank, that he will be held to have ratified 
the mispayment."* 

III. 


Although the bank may have made a mis- 
payment, which is not excused by any neg- 
ligence on the part of the drawer, or rati- 
fied subsequently by the drawer, still the 
bank may have at least a partial defense 
against the drawer, if he seeks to have his 
deposit reimbursed for the mispayment. 
This defense originates when the depositor 
fails to use ordinary care in examining re- 


(8) 129 Mass. 358. 

(9) 6 La. Ann. 610. 

(10) 1906, A. C. 559. 

(11) 1896, A. C. 514. 

(12) 171 N. Y. 219. Py 

(13) Winslow v. Everett Nat. Bank, 171 Mass. 
584; Belknap v. Nat. Bank of North America, 
100 Mass. 376; Leavitt v. Stanton, Hill & D. Supp. 
(N. Y.) 413; National Bank v. Nolting, 94 Va. 
263. 

(14) Charles River Nat. Bank v. Davis, 100 
Mass. 418; De Feriet v. Bank of America, 23 
La. Ann. 310: 
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turned checks, discovering mispayments, 
and reporting them to the bank.** It is, how- 
ever, only a defense available in so far as 
the bank has been actually damaged by the 
depositor’s neglect,* although the preven- 
tion of prompt recourse against a forger 
may be such damage as to give the bank 
a complete defense.” 

Among the cases where the bank has 
claimed a defense by the foregoing prin- 
ciple are those where the depositor has neg- 
lected to discover a forgery until some time 
has elapsed ;* neglected to make an exam- 
ination of the returned checks which would 
have disclosed alterations ;?* failed to dis- 
cover a forgery of his own signature ;?° 
delayed in notifying the bank after the 
discovery of a mispayment.”* — 

To be sure there are some cases which 
seem to state that a depositor owes no duty 
of examining the returned checks ;?? but 
these cases are to be explained on their 
facts. Since the negligence of the drawer 
is a question of fact, and the duty of ex- 
amination is only to make such an exami- 


(15) Morgan y. United States, &c., Co. 109 
N. Y. Supp. 274; National Bank v. Nolting, 94 
Va. 263: First Nat. Bank v. Rich Electric Co., 
106 Va. 347; and cases cited below. 

(16) Birmingham First Nat. Bank v. Allen, 
100 Ala. 476; Critten y. Chemical Bank, ubi 
supra; Brixen v. Deseret Nat. Bank, ubi supra; 
President &c. v. National Dredging Co., 69 Atl. 
607 (Del. 1908). 


(17) Leather Mf. Bank v. Morgan, 117 U. S&. 
115. 
(18) Atlanta Nat. Bank v. Burke, 81 Ga. 


597 (delay of three years held excusable); Craw- 
fordsville First Nat. Bank v. Lafayette First 
Nat. Bank, 4 Ind. App. 355; Gloucester Bank v. 
Salem Bank, 17 Mass. 33; Kenneth &c. Co. v 
Nat. Bank, 96 Mo. App. 125; First Nat. Bank 
v. Rich Electric Co., ubi supra. 


(19) Dana v. National Bank of the Republic, 
132 Mass. 156; Critten v. Chemical Bank, ubi 
supra. 


(20) Leather Mf. Bank v. Morgan, 117 U. S. 
96. 

(21) 

United States v. Nat. Exchange Bank, 45 Fed. 
163; St. Louis v. Allen, 59 Mo. 310; N. Y. Third 
Nat. Bank vy. Mechanics Nat. Bank, 76 Hun 
(N.. ¥.), 475; Chambers v. Union Nat. Bank, 78 
Pa. St. 203; Crum v. First Nat. Bank, 219 Pa. 
310. McNeely v. Bank North America, 221 Pa. 588; 
Brixen v. Deseret Nat. Bank, ubi supra. 

(22) German Savings Bank v. Citizens Nat. 
Bank, 101 Iowa, 530; Manufacturers Nat. Bank v. 
Barnes, 65 Ill. 69; Weisser v. Deucon, 10 N. Y. 
68; Welsh v. German American Bank, 73 N. Y. 
424; National Bank v. Tappan, 6 Kan, 456, 


Cook v. United States, 91 U. S. 389, 402; 





nation as a reasonable man would make, 
it may be laid down almost as a rule of 
law that it is not negligence for the drawer 
to fail to detect forged indorsements by 
payees ;*° it therefore happens that some of 
the cases deny the duty of a depositor to 
examine his returned checks, when the 
actual decision is, that the depositor will 
be absolved from negligence in not making 
an ‘examination, where the examination 
would have failed to detect mispayments 
on forged indorsements.** For instance, it 
is not negligence for the drawer to fail to 
discover the forging of a payee’s signature, 
when the signature is unfamiliar to the 
drawer ;*> or when the forgery of the 


payee’s indorsement is unsuspected.”* 


A special question arises, when the draw- 
er has a confidential clerk, to whom he in- 
trusts the examination of the returned 
checks, and thus gives him an opportunity 
of concealing from the drawer mispay- 
ments by which the clerk has profited. In 
some of the cases, this has been held to be 
such negligence on the part of the depositor 
as will give the bank a defense ;*’ other cases 
have held squarely to the contrary.”* Prob- 
ably the cases may be explained on their 
facts. The negligence of the depositor is 
a question of fact, and while it might be 
culpable for a small depositor to fail to ex- 
amine his own checks, it might well be 


(23) Jordan Marsh Co. v. National Security 
Bank (Mass. 1909), 87 N. E. 740; Mechanics Nat. 
Bank v. Harter, 63 N. J. L. 578; Welch v. Ger- 
man American Bank, 73 N. Y. 424; Bank of North 
America v. Merchants Nat. Bank, 91 N. Y. 106; 
United Sec. L. & T. Co. v. Central Nat. Bank, 
185 Pa. St. 586. 


(24) See cases in notes 16 and 17 above, and 
Pollard v. Wellford, 99 Tenn. 113. 


(25) Brixen v. Deseret Nat. Bank, 5 Utah, 
504. 

(26) Murphy v. Metropolitan Nat. Bank, 191 
Mass. 159; Jannin v. London & S. F. Bank, 92 
Cal. 14. 

(27) Dana v. Nat. Bank of the Republic, 132 
Mass. 156; Leather Mf. Bank v. Morgan, 117 
U. S. 96; Birmingham First Nat. Bank v. Allen, 
100 Ala. 476. 

(28) Kenneth &c., Co. v. Nat. Bank of Repub- 
lic, 96 Mo. App. 125; Clark vy. Nat. Shoe & Leath- 
er Bank, 32 App. D. (N. Y.) 316, aff. 164 N. Y¥. 
498; Hardy v. Chem. Bank, 51 Md. 585; Morgan 
v. Southwestern Nat. Bank, 193 Pa. St. 1. See 
also Shepard & Morse Lumber Co, v. Eldridge, 
171 Mass. 516. 
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entirely proper for a capitalist of extended 
interests to entrust the task to a carefully 
chosen subordinate. 


IV. 


‘When the bank has been compelled to 
reimburse its depositor’s account for the 
amount of a mispaid check, the bank natur- 
ally seeks to follow up prior parties who 
have dealt with the check. 

It is obvious, of course, that the bank 
can bring action against the prior party if 
that party was mala fides; it is also ob- 
vious that the bank has an action against a 
prior party who was actually negligent.” 
It has been held that it is such negligence 
for a bank to pay a check to an unknown 
person without requiring his identification.” 

Where the drawee bank seeks reimburse- 
ment from a prior bank, which has been 
neither mala fides nor negligent, the right 
of recovery depends largely upon the char- 
acter of the mispayment, and upon the re- 
lation of the prior bank to the check. If 
the check was forged in its inception, the 
famous “doctrine of Price v. Neal” pre- 
vents the drawee from having recourse 
against any prior innocent party." This 
doctrine is variously explained; the broad 
statement of it is, that where equities are 
equal, the law will leave the loss where it 
has fallen ; the narrower explanation is, that 
a bank is presumed to know the signature 


(29) Marshalltown First Nat. Bank v. Mar- 
shalltown Savings Bank, 107 Ia. 329; Quincy 
First Nat. Bank v. Ricker, 71 Ill. 439; Nat. Bank 
of North America vy. Bangs, 106 Mass, 441; First 
Nat. Bank of Danvers v. First Nat. Bank of 
Salem, 151 Mass. 280; Ellis v. Ohio Life Ins. 
Co., 4 Oh. St. 628; Orleans First Nat. Bank v. 
State Bank, 22 Neb. 769; People’s Bank v. 
Franklin Bank, 88 Tenn. 299; Rowan v. San An- 
tonio Nat. Bank, 63 Tex. 610; Canadian Bank of 
Comm. v. Bingham, 30 Wash. 484. * 

(30) 
Tenn. 299. 

(31) A few of the cases illustrating the rule 
are: Price v. Neal, 3 Burr. 355; Gloucester Bank 
v. Salem Bank, 17 Mass. 42; Dedham Nat. Bank 
v. Everett Nat. Bank, 177 Mass. 392; Bank of 
St. Albans v. Farmers &c. Bank, 10 Vt. 141; 
Neal v. Coburn, 92 Me. 139. Contra: First Nat. 
Bank v. Indiana Nat. Bank, 30 N. W. 808; 
Lisbon First Nat. Bank v. Wyndmore Bank, 
15 N. D. 299; Canadian Bank of Commerce v. 
Bingham (Wash. 1907), 91 Pac. 185; Statute of 
Penna. of April 5, 1849, P. L. 426, see Iron City 
Nat. Bank v. Fort Pitt Nat. Bank, 159 Pa. 
St. 46. 





People’s Bank vy. Franklin Bank, 88 





of its depositor. The doctrine seems at 
first blush to be contrary to the well-known 
principle that money paid out under a mis- 
take of fact may be recovered back; but 
whether or not that principle can be quali- 
fied in general by an examination into the 
nature of the mistake of fact in a given 
case, it certainly is fairly -well established, 
in the case of bank checks, that where the 
mistake of fact is a mistake as to the genu- 
ineness of a drawer’s signature, mutual as 
between drawer’s bank and the holder of 
the check, the loss will be left where it falls. 

The question of what is a payment some- 
times becomes material, where the forgery 
is discovered by the drawee bank immedi- 
ately after the check has been received by 
it. It is hardly within the scope of the pres- 
ent paper to inquire far into this question, 
but it is perhaps pertinent to point out that 
a payment by one bank to another through 
the clearing house is not final, but may be 
rescinded, at least during a time allowed 
by the rules thereof, and probably even sub- 
sequent to that time, if the other bank has 
not in the meantime changed its position.** 

Where the drawee bank makes a payment 
on a check to which the payee’s indorsement 
has been forged, it may obtain reimburse- 
ment from a prior bank, at least where 
the prior bank has indorsed the check gen- 
erally, and not as an agent for collection.™ 
So also it may recover the excess of a 
“raised check” over the amount for which 
it was properly drawn.** 


(32) Zane on Banks & Banking, pages 236, 
273, 656, and cases cited; Morse on Banks & 
Banking, section 352, and cases cited; Merchants 
Nat. Bank v. Nat. Eagle Bank, 101 Mass. 281; 
Nat. Bank of North America v. Bangs, 106 Mass. 
441. Mftrs. Nat. Bank v. Thompson, 129 Mass. 
438; Nat. Exchange Bank vy. Nat. Bank of North 
America, 132 Mass. 147; Merchants Nat. Bank 
v. Nat. Bank of Commerce, 139 Mass. 513. 


(33) Espy v. Cumberland Bank, 18 Wall. (U. 
S.) 605; Birmingham Nat. Bank y. Bradley, ubi 
supra; Redington v. Woods, 46 Cal. 406; United 
States Nat. Bank v. National Park Bank, 129 
N. Y. 647; First Nat. Bank of Minneapolis v. 
First Nat. Bank of Holyoke, 182 Mass. 130; 
Pittsburg Second Nat. Bank v. Guarantee &c. 
Co., 206 Pa. St. 616; Hastings First Nat. Bank 
v. Farmers &c. Bank, 56 Neb. 149. 


(34) Espy v. Cumberland Bank, 18 Wall. 
605; Nat. Bank of Commerce v. Mftrs. &c. Bank, 
122 N. Y. 367; Rapp v. Nat. Security Bank, 136 
Pa. St. 426. 
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These two classes of cases are distin- 
guished by the courts from the cases where 
the check has a forged signature by the 
rule that a drawee, although bound to know 
his drawer’s signature, is- not bound to 
know the payee’s signature or the writing 
in the body of the check, and is entitled to 
rely on the indorsement of the prior bank 
to the check as a warranty of the genuine- 
ness of prior indorsements, and of the 
amount stated in the check. Perhaps a 
more scientific explanation of the distinc- 
tion is, that where an indorsement has been 
forged, there is a new party in the situa- 
tion, the true owner; he has a right of 
action against drawee and any person 
who deals with the check; and the drawee, 
after paying the true owner, may, by sub- 
rogation, go at the person who misused 
the check. however innocently. So where a 
check has been “raised,” it saves circuity of 
action to permit the drawee an action to 
reimburse it for the excess it has erroneous- 
ly paid. 

Where the previous bank against whom 
a recovery is sought was but an agent for 
collection in behalf of the owner (or pre- 
tended owner) of the check, and that 
agency is known to the drawee 
bank, the latter bank, by the 
general principle of the law of agency,* 
cannot recover from the previous bank, 
when the money has been paid over by the 
agent to the principal before notice of the 
mistake.** 


Arr indorsement “for collection” is a no- 
tice of the relation of the parties dealing 
with the check,** but if the indorsement is 
general, evidence cannot be introduced to 
show that actually the original deposit was 


(35) LeFarge vy. Kneeland, 7 Cow. 
& R. I. Mamatt v. McLean, 1 Wend. 173. 


(36) Onondaga Co. Sav. Bank v. U. S, 64 
Fed. 703; United States v. American Exchange 
Bank, 70 Fed. 232; Canal Bank v. Bank of Al- 
bany, 1 Hill (N. Y.), 287; Metropolitan Nat. 
Bank v. Lloyd, 90 N. Y. 530; National Park Bank 
v. Seaboard Bank, 14 N. Y. 28; Nat. C. Bank 
v. Westcott, 118 N. Y. 468; United States Nat. 
Bank v. Nat. Park Bank, 59 Hun, 495, aff. 129 
N. Y. 647. 

(87) Freeman’s Bank v. Nat. Tube Works, 
151 Mass. 513; see cases cited in note 36 supra. 


456; I. C. 





for collection merely.** An indorsement 
“for deposit” is generally regarded as pass- 
ing complete title to the depositary bank.*® 


V. 


The rules of law being as I have stated 
them, the effect of a notice from a bank to 
its depositor, accompanying his returned 
checks, remains to be considered. Much 
of course, depends upon the wording of 
the notice. If the notice merely requires 
the depositor to examine his checks within 
a stated time for the purpose of discovering 
over-payments and forged signatures, and 
the time is reasonable, the notice would 
seem to be a proper limitation of the time 
during which the depositor must exercise 
his legal rights, and there would seem to 
be no reason for not giving the notice full 
effect. 


If, on the other hand, the notice is to be 
interpreted in a given case as requiring the 
depositor to take the risk of forged in- 
dorsements, or mispayments made through 
the negligence of the bank, the notice en- 
larges the depositor’s legal liability In 
such case, it is only effective if it enters 
into the contract between the depositor and 
his bank. In the absence of an expressed 
assent on the part of the depositor to the 
imposition of such a burden, it would hard- 
ly seem likely that the courts would so in- 
terpret the notice. 


In only two cases does the point seem to 
be touched upon. In Dodge v. National 
Exchange Bank,*® the court discusses the 
claim of the bank to hold a customer bound 
by a custom of the bank as to the mode of 
ascertaining the identity of the payee, and 
holds the bank liable for a mispayment on a 
forged instrument. In Clark v. Nat. Shoe 
& Leather Bank,** the passbook had the 
statement that all errors or irregularities 


(38) Prescott Bank v. Caverly, 7 Gray, 217; 
Brown v. Ames, 59 Minn. 476; Crosby v. Wright, 


70 Minn. 251. See Selover on Bank Collections, 
Section 53. 

(39) Ditech v. Western Nat. Bank, 79 Md. 
192; contra, Beal vy. Somerville, 50 Fed. 647. 


See First Nat. Bank v. Northwestern Nat. Bank 
(Ill.), 29 N. E. 884. 

(40) 20 Ohio St. 234, 30 Ohio St. 1. 

(41) 32 App. D. (N. Y.) 316, aff. 164 N. Y. 498. 
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in vouchers must be reported in ten days, 
or they would be held to be conclusively 
adjusted. The returned checks contained 
a slip stating that reclamations for errors 
and objections to entries made or vouchers 
returned should be made with due diligence. 
In finding that a depositor was not negli- 
gent who failed to examine returned checks 
personally and discover that his confidential 
clerk had raised their amounts, and then 
altered the bank statement, the court said 
that forgeries could scarcely be called “er- 
rors or irregularities,’ and that in any case 
the statement in the passbook was modified 
by the statement on the slip. 


VI. 
CONCLUSIONS. 


A. A bank cannot charge its depositor for 
a forged, or altered check, or a check paid 
on a forged payee indorsement, unless the 
depositor himself was negligent in the in- 
ception of the check, or has so acted as to 
ratify the payment; but the bank will have 
a defense for a mispayment, pro tanto, in 
so far as the depositor is negligent, after 
the mispayment, in discovering and report- 
ing it. 

B. If, as between the bank and its de- 
positor, the bank must bear such a mis- 
payment, the drawee bank cannot, by the 
weight of authority, obtain reimbursement 
from the bank which presented the check, 
when the mispayment was on a forged 
check, unless the prior bank were itself 
negligent or mala fide. It may, however, 
obtain reimbursement, when not itself neg- 
ligent, in cases of forged indorsements of 
payees for the whole amount, and in cases 
of raised checks for the excess . amount, 
when the original bank had complete title 
to the check as far as its transferror could 
give it, or when it acted as an agent and 
has not paid over the proceeds at the time 
of the drawee’s demand. 


C. A notice by a drawee bank to its de- 
positor, requiring him to notify the bank 
within a specified reasonable time of errors 
or mispayments, is probably proper in so 
far as it may be interpreted as marking out 





the period of timé during which he must 
avail himself of his legal rights; but is of 
doubtful force, if it is to be interpreted as 
throwing upon him the risks which the 
bank, by the general principles expressed 
under A, is bound by law to assume. 
Crement F. Ropinson. 
Portland, Maine. 








SALES—REPUDIATION OF CONTRACT. 





FAIRBANKS, MORSE & CO. v. HELTSLEY 
& CO. 





Court of Appeals of Kentucky, November 17, 
1909. 





Where the buyer of an engine ‘from a manu- 
facturer notified the seller before the engine 
had been“‘seen, tendered, or delivered that he 
would not accept it, and for this reason there 
Was no delivery and the title at all times re- 
mained in the seller, he could not maintain an 
action for the price. 


HOBSON, J.: Fairbanks, Morse & Co. 
brought this suit against S. W. Heltsley & 
Co. in the Todd circuit court. The defend- 
ants demurred to the petition; their demur- 
The plaintiff filed an 
The defendants demurred 
The demurrer 
failing to 
dismissed. 


rer was sustained. 
amended petition. 
to the petition as amended. 
was sustained, and, the plaintiff 
plead further, the petition was 
The plaintiff appeals. 

The facts stated in the petition are briefly 
these: The plaintiff is a corporation created 
by the laws of Illinois. On July 30, 1908, it 
entered into a written contract with the de- 
fendants by which it agreed to deliver on 
board the cars at Elkton, Ky., one 15-horse 
power gasoline engine, for which the defend- 
ants agreed to pay it $600. The plaintiff im- 
mediately proceeded to build and equip an 
engine in compliance with the terms of the 
contract, and crated and prepared it for ship- 
ment from its factory to Elkton; but before it 
was shipped the defendants notified. the plain- 
tiff that they would not receive the engine if 
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shipped, or pay for it, and for this reason it 
did not ship the engine, although ready and 
willing to do so. No part of the contract 
price was paid, and on these facts the plaintiff 
asked judgment for the contract price, $660, 
and costs, 

In Cook v. Brandeis, 3 Metc. 555, the plain- 
tiff sold certain wheat to the defendants to 
be thereafter delivered, but the defendants, 
when the time came for delivery, refused to 
receive it. The plaintiff thereupon sold the 
wheat for less than the contract price, and 
brought a suit to recover damages. In de- 
fining his rights the court said: “In such 
case—that is, where the vendee refuses to re- 
ceive the thing bargained for—the vendor may 
consider it as his own, as if there had been 
no delivery, and recover the difference between 
the value at the time and place of delivery 
and the contract price; or he may sell it with 
due precaution and diligence to satisfy his lien 
for the price, and then he may sue and recover 
only the unpaid balance of the contract price, 
or he may consider it as the property of the 
vendee subject to his call or order, and then 
he recovers the full price which the vendee 
was to pay. In either case the election rests 
with the vendor; the vendee having violated 
his contract.” In the subsequent case of Bell 
v. Offutt, 10 Bush. 632, Bell had sold certain 
hogs to Offutt to be thereafter delivered, and 
Offutt declined to take the hogs when tender- 
ed. Bell thereupon sold the hogs for less 
than the contract price, and brought suit for 
damages. The court there laid down the 
same rule as in Cook v. Brandeis. But it will 
be observed that in both of these cases the 
seller had sold the property in the open market 
for the best price attainable, and the court did 
not have before it the question what he must 
do to recover the contract price {n order that 
the thing sold might be regarded ag the prop- 
erty of the purchaser. This question was pre- 
sented in Webber v. Minor, 6 Bush. 463, 99 
Am. Dec. 688. In that case, the plaintiff had 
sold a lot of wood, which the defendant re- 
fused to receive, and brought an action for 
the price while he still had the wood. The 
court, holding that he could not recover the 
price, said: “According to the case of Cook 
v. Brandeis and Crawford, 3 Metc. 555, relied 
on for the appellee, and the authorities there- 
in cited, the appellee might on the refusal of 
the appellant to receive and pay for the wood, 
‘df he was bound to do so by the contract, have 
_ either kept the wood and recovered by proper 





action the difference between its value at the 
time and place of delivery and the contract 
price, or he might have sold it with due pre- 
caution and diligence, and then have sued for 
and recovered the difference between the price 
received and the contract price, or he might 
upon making an actual or constructive deliv- 
ery of the wood have recovered the full con- 
tract price, the measure of relief sought in 
this action. But, although the evidence con- 
duces to sustain the plaintiff's averments of 
the contract, and his readiness and offer to 
deliver the one hundred and fifty-four cords of 
wood, and the refusal of the defendant to re- 
ceive it, these facts do not in our opinion con- 
stitute, actually or constructively, a complete 
performance of the contract; for, conceding 
that a substantial compliance with his under- 
taking did not require that he should place 
the wood upon the brickyard against the will 
of the defendant, he should have set it apart 
for the defendant, and relinquished his own 
control of it at or as near to the place of de- 
livery as was reasonably practicable. This 
would have been a constructive delivery of 
the wood, not merely an offer or tender of 
delivery. Duckham v. Smith, 5 T. B. Mon. 372; 
2 Story on Contracts, sec. 800. And, as there 
would have remained nothing more ‘for the 
plaintiff to do to vest the property in the de- 
fendant and render the sale absolute, he might 
then lave recovered the contract price of the 
wood. But he was not entitled to a recovery 
to that extent upon the allegation and proof 
only of a tender or offer of delivery, which, 
if true, neither divested him of the legal title 
nor the possession of the wood.” 


This case followed the rule which had been 
previously announced in Williams, etce., v. 
Jones, etc., 1 Bush, 621, and it has been fol- 
lowed in Wells v. Maley, 6 Ky. Law Rep. 77; 
Miller v. Burch (Ky.), 41 S. W. 307; Singer 
Manufacturing Co. v. Cheney (Ky.), 51 S. W. 
813; Hauser v. Tate, 105 Ky. 701, 49 S. W. 
475, 20 Ky. Law Rep. 1716. A contrary rule 
was not laid down in Jones v. Strode, 41 S. 
W. 562, 19 Ky. Law Rep. 1117, or in Holler- 
bach and May Contract Company v. Wilkins 
(Ky.), 112 S. W. 1126. In each of these cases 
the action was brought to recover damages 
for the breach of the contract. In Benjamin 
on Sales, sec. 1117, the rule is thus stated: 
“When the vendor has not transferred to the 
buyer the property in the goods which are 
the subject of the contract as has been ex- 
plained in Book II, as where the agreement 
is for the sale of goods not specific, or of 
specific goods which are not in a deliverable 
state, or which are to be weighed or measured 
before delivery, the breach by the buyer of 








a weweewe’ ” 
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his promise to accept and pay can only affect 
the vendor by way of damages. The goods 
are still his. He may resell or not at his 
pleasure. But his only action against the 
buyer is for damages for nonacceptance. He 
can in general only recover the damage that 
he has sustained, not the full price of the 
goods. The law with the reason for it was 
thus stated by Tindal, C. J., in delivering the 
opinion of the Exchequer Chamber in Barrow 
v. Arnaud: ‘Where a contract to deliver goods 
at a certain price is broken, the proper meas- 
ure of damages in general is the difference 
between the contract price and the market 
price of such goods at the time when the 
contract is broken, because the purchaser, 
having the money in his hands, may go into 
the market and buy. So, if a contract to ac 
cept and pay for goods is broken, the same 
rule may be properly applied, for the seller 
may take his goods into the market and ob- 
tain the current price for them.’” 


Here there was a contract to make a gaso- 
line engine, and to deliver it on board the 
cars at Elkton, Ky. Before the manufactur- 
er had shipped the engine, and before it had 
been seen, tendered, or delivered to the pur- 
chaser, he notified the seller that he would 
not take it. The property in the engine had 
not passed. The engine remained at the 
manufacturer’s factory. It was its property, 
and was subject to its control. The plaintiff 
had in no manner released its control of the 
engine. If the engine had been destroyed, it 
would have been at the plaintiff’s loss, and 
any insurance upon it would have belonged to 
the plaintiff. That in such a state of case 
an action for the price cannot be maintained 
is sustained -by the great weight of American 
authority. Mechem on Sales of Personal Prop- 
erty, secs. 1091, 1092; Newmark on Sales, sec. 
391; 24 Am. & Eng. Ency. of Law, 1118; Note 
to Gardner v. Deeds, 7 Am, & Eng. Ann. Cas. 
1175, 1176; Oklahoma Vinegar Company v. 
Carter, 116 Ga. 140, 42 S. E. 378, 59 L. R. A. 
122, 94 Am, St. Rep. 112; McCormick v. Bal- 
fany, 78 Minn. 370, $1 N. W. 10, 79 Am. St. 
Rep. 393, and cases cited. : 


The plaintiff’s petition states no facts to 
constitute a cause of action for damages for 
the breach of contract. It is simply an ac- 
tion for the price; no facts being stated upon 
which a judgment for damages could be rend- 
ered. The dismissal of this action will not 
bar another action for damages for the breach 
of the contract, as a judgment upon an ir- 
sufficient petition is never a bar to another 
action. 


Judgment affirmed. 








Note.—Remedy of Seller, Notified Before Ship- 
ment that Buyer Will Not Accept Delivery—tin 
68 Cent. L. J. 198, we considered, in annotation, 
the question of “Passing of title before payment 
of price,” and in 69 id. 220, we referred to the 
rule governing the case of “property tendered 
upon condition that buyer pays cash.” We cited 
in the latter discussion the following from Ac- 
kerman v. Rubens, 167 N. Y. 405: “When the 
vendee of personal property, under an executory 
contract of sale, refuses to complete his pur- 
chase, the vendor may keep the article for him 
and sue for the entire purchase price; or he may 
keep the property as his own and sue for the 
difference between the market value and the con- 
tract price; or he may sell the property for the 
highest sum he can get and sue for the balance of 
the purchase money.” That case would seem to 
be against the principal case, unless it is distin- 
guishable in’the fact, that there was no feature 
in it as to future delivery by the seller. The 
court’s statement of facts show that “the plain- 
tiff sold his yacht Iola to the defendant for 
$2,250, by an executory contract which impliedly 
provided that the title should not pass until the 
purchase price should have been fully paid.” Plain- 
tiff’s obligation to deliver had no future about 
it, nor did defendant’s to receive, but either was 
in a position to demand instant compliance. And 
whatever was waived as to such compliance was 
personal to himi doing so. But here the question 
concerns, as Mr. Bryan might say, the “twilight 
zone” between agreement to sell and the time of 
the completion of the contract, and the notifica- 
tion in that time. Has such a seller the three 
remedies indicated by the New York case, or 
only one or two of them? There is no such 
zone, according to New York decision, where 
the contract reasonably requires time for seller 
to make delivery, arising out of the nature of the 
article shown and the transportation to intervene, 
if delivery is begun and accepted as such and 
is being continued, unless seller chooses to ac- 
cept notice as to the portion undelivered. Zer- 
williger v. Knapp, 2 E. D. Smith, 86. In such 
case the three’ remedies would exist. And so all 
these remedies exist in the case of a sale of 
articles to be manufactured and then delivered, 
where there is no evidence of a refusal by buyer 
to complete sale until the agreement to manufac- 
ture has been fully performed. Donnell v. 
Hearn, 12 Daly, 230. See also Ballentine v. 
Robinson, 46 Pa. (10 Wright) 177, which is to 
same effect. _ But a later case in Pennsylvania 
rules in. accord with the principal case and states 
the matter in a way which is not easily forgotten. 
Thus there was an accepted order for goods to 
be shipped on a certain day, said goods not be- 
ing specific, but to be separated from a bulk and 
set apart to vendee, In the meantime the buyer 
notifies the seller not to ship. The court said: 
“It is plain that the notice given to the plaintiffs 
by the defendant was a repudiation of the con- 
tract; it was not a rescission, for it was not in 
the power of anyone to rescind; but it was a 
refusal to receive the goods, not only in advance 
of the delivery but before they were separated 
from and set apart to the defendant.” Unex- 
celled Fireworks Co. v. Polites, 130 Pa. 536, 17 
Am. St. Rep. 738. This case may differ from the 
principal case in that a particular engine was 
contracted for, but it does not certainly appear 
that it was not an engine to be taken from stock 
on hand. The principal case does not consider 
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any such question. In Rounsaville & Bro. v. 
Leonard Mfg. Co., 127 Ga. 735, it was held that 
where goods are ordered, but not yet shipped, 
the contract can be repudiated, because the con- 
tract is still executory and seller’s remedy is not 
to ship and sue for price, but the code remedy is 
one of three: (1) damages on breach, (2) sell 
as agent for purchaser and recover the differ- 
ence, or retain or store for buyer and sue for 
price, but that is only because the code specifical- 
ly so provides. As a matter of general law, how- 
ever, the leaning of the court seems to be, that 
the first would be his only remedy. 


In St. Louis Court of Appeals this executory 
contract idea is not recognized as to sale of 
specific articles to be manufactured after they 
have been manufactured and ready for delivery, 
and notice at or after then left the buyer his 
choice of the three remedies stated in the Acker- 
man case, supra. St. Louis Range Co. v. Mer- 
cantile Co., 120 Mo. App. 438. The opinion in 
this case is by Judge Goode and he distinguishes 
between specific articles to be manufactured, 
where the contract to manufacture has been per- 
formed, and “a sale of goods generally like mer- 
chandise or corporate stocks currently dealt in, 
when it is contemplated that specific articles or 
stocks shall be subsequently selected and deliv- 
ered pursuant to the contract.” This is the prin- 
ciple of the Fireworks case, supra. See also cited 
by Judge Goode, Bethel St. Co. v. Brown, 57 
Me. 9; Shawhan v. Van Nest, 25 Oh. St. 490; 
Mitchell v. LeClaire, 165 Mass. 365. The reason 
for this distinction is that in manufactured ar- 
ticles the assumption is that the buyer has “ac- 
euired title to the property and that it is held sub- 
ject to his order, or else that it is worthless in 
the hands of the vendors so that the latter can- 
not reimburse themselves for their loss by using 
or disposing of it.” But in the case in which 
this distinction was drawn it appeared that plain- 
tiff had treated the specific articles as his own 
and while they had no market value, they were 
not like a suit of clothes or a portrait for a par- 
ticular buyer, and recovery was allowed, but dif- 
ference in contract price and value arrived at in 
another mode than as based on market value. 
While the point, therefore, which we, have here 
was not actually involved in this case, the rea- 
soning and citation of authority are pertinent. 

In Fountain City Drill Co. v. Peterson, 126 
Wis. 512, recovery for agreed price was sus- 
tained where delivery was made to carrier, be- 
cause countermand of the order was not suf- 
ficiently unambiguous and specific. The court 
said: “For the purposes of this argument we 
may concede the right of a purchaser to repudi- 
ate the contract, and, by notification to the seller, 
to limit liability to the damages caused by the 
breach so committed,” citing therefor late cases 
in Wisconsin Supreme Court, viz.: Merrick v. 
Ins. Co., 124 Wis. 221: Woodman v. Blue Grass 
L. Co., 125 id. 489. But it is said “the notice 
of repudiation must be so authoritative and un- 
ambiguous as to wholly and beyond doubt absolve 
the seller.’ In the Woodman case it was said: 
“The law with regard to an anticipatory breach 
of an executory contract doubtless is that the 
other party must treat it as a breach, and that 
if he does not do so, but continues to demand 
performance, he will be held to have kept the 
contract alive for the benefit of both parties. In 
other words, he cannot treat the repudiation both 
as a breach and as no breach at the same time.” 





All of which means that, if it is thus kept alive 
and the party who gave the antecedent notice 
wishes to repent of his notice, he may, but he 
does not have to stand as a purchaser, if he does 
not wish to. 

These additional cases we have cited appear to 
show the principal case is supported in reason 
and authority. a 








JETSAM AND FLOTSAM. 





MOTOR OMNIBUSES: A NUISANCE OR NOT? 

This Journal lately contained an annota- 
tion on responsibility of owner of an auto- 
mobile as a dangerous machine (69 Cent. L. J. 
360), and we reproduce what follows, showing 
a somewhat like view in England: 

The advent of the motor omnibus has natural- 
ly been followed by a number of actions brought 
against their owners by victims of street acci- 
dents. The majority of such cases are, of 
course, not worthy of report, turning as they 
do upon pure questions of fact, negligence on 
the part of the driver or not, contributory neg- 
ligence on the part of the plaintiff or not. But 
there is a small group of decisions which have 
raised questions of law and have, therefore, 
found their way into the various reports, and 
which are deserving of some consideration. The 
latest of them in order of date is Parker v. Lon- 
don General Omnibus Company, Limited (1909), 
in which the Court of Appeal affirmed a de- 
cision of a divisional court, reported at (1909), 
73 J. P. 283. The decision is of some importance 
because it deals with the doctrine of “nuisance” 
which had been more than once successfully 
invoked by plaintiffs in these running down 
cases, and which at one time looked likely to 
cause Omnibus companies considerable trouble. 
There is, we apprehend, no doubt that a vehicle 
may be so uncontrollable and so likely to cause 
accidents, however skillfully managed, as to be 
a “nuisance” if worked upon a public highway. 
Whether its behavior is bad enough to bring it 
within the category of a nuisance is a question 
of fact for a jury; and, if they so find, the 
person responsible for running it may be in- 
dicted, and, moreover, anyone who suffers par- 
ticular damage from it can maintain an action. 
In Parker’s case a boy was knocked down by 
a motor omnibus, and brought an action, found- 
ing his claim on the driver’s' negligence. The 
jury found that the driver was not guilty of 
negligence, and were then asked (apparently as 
an afterthought) whether the omnibus was a 
nuisance. Upon this point they could not agree, 
and the courts above had to consider whether 
there was any evidence sufficient to support a 
finding of negligence, even if a jury returned 
one. The material facts were very simple. The 
plaintiff and another boy stepped off the pave- 
ment in front of an omnibus traveling at eight 
or nine miles an hour on a greasy road. The 
driver applied his brakes suddenly, cutting off 
his motive power and slewing round the fore 
part of the omnibus to avoid the boys. Not un- 
naturally, the back part swung round “skid- 
ding,” and the side of the omnibus struck the 
plaintiff. In cross-examination the driver said: 
“If the road is in a bad state and you stop 
suddenly, it will skid. Eight to nine miles is a 
fair pace. The faster we go the more difficult 
it is to prevent skidding. You cannot prevent 
the skidding. They have not yet found any 
means of preventing it.” Upon these facts the 
court had no difficulty in holding that there was 
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no evidence that the omnibus was a nuisance. 
It will be remembered that the jury negatived 
negligence or mismanagement; in other words, 
it must be taken that the driver was proceed- 
ing at a proper pace having regard to the 
habits of his omnibus and to the impediments 
which he could see or ought reasonably to be 
expecting. The act of the boys in stepping onto 
the road was something against which he could 
not guard, and the mere fact that his adoption 
of the proper remedies caused the omnibus to 
skid did not necessarily point to it being a 
nuisance. As Darling, J., pointed out: If a horse 
is pulled up suddenly to avoid one person, it 
mav eaSily fall and injure someone else. The 
effect of the decision appears to be that com- 
panies have not much to fear from the doc- 
trine of nuisance on the ground of skidding. 
Granted that an omnibus is prone to skid if 
pulled up too suddenly, a driver’s duty is to keep 
so much clear space before him and to travel at 
such a pace as to be able to pull up safely and 
avoid a vehicle or person stopping or crossing 
in front in a reasonable manner. If he fails to 
do this-he will be negligent; but, if once negli- 
gence is negatived, there will be little fear of 
a finding of nuisance, for the absence of negli- 
sence on the part of a driver acquainted with 
the peculiarities of his omnibus points almost 
conclusively to the fact that the plaintiff brought 
about an unexpected state of affairs rendering 
skidding no proof of such inherent vice as 
would amount to a nuisance. Another case in 
which the same question was discussed was 
Wing v. London General Omnibus Company 
(1909), 73 J. P. 429. Here, too, the Court of 
Appeal decided in favor of the company, re- 
versing a divisional court (ibid. p. 170), but it 
may be noted that Buckley, L. J., who agreed 
with the decision in Parker's case, dissented in 
Wing’s case. The plaintiff this time was a 
passenger in the erring vehicle, and was injured 
in consequence of its collision with a lamp 
standard, such collision being due to skidding 
brought about by avoiding other vehicles while 
traveling about five miles an hour. To a great 
extent the difficulties experienced by the lords 
justices appear to have arisen from the form 
of the county court judge’s notes and the way 
in which the case was framed at the trial. It 
is, indeed, not easy to say exactly what the 
effect of the decision is, but we think that it 
may be fairly stated as follows: A plaintiff 
who seeks to recover on the ground of a nuis- 
ance must give definite and affirmative evidence 
of something more than the fact that all motor 
omnibuses are liable at times to skid, and that 
the particular omnibus did skid without any 
negligence on the part of the driver on this 
particular occasion. 


Three other cases arose out of damage done 
by omnibuses to lamp-posts on the footway, 
such damage being due, not to the omnibus 
mounting the curb, but to its overhanging the 
pavement, such “overhang” being in part due 
and accentuated by the camber of the roadway. 
The latest decision is Barnes Urban District 
Council v. London General Omnibus Company 
(1909), 73 J. P. 68. In that case an omnibus in 
daylight knocked over a lamp-post standing on 
the pavement. No affirmative evidence of negli- 
gence (on which the plaintiffs based their claim) 
was given, and the defendants called no evi- 
dence negativing negligence. It was held that 
judgment ought to have been entered for the 
plaintiffs, and the following proposition was 
laid down: If a vehicle in daylight damages a 
fixed structure on the pavement, the fact of the 





collision is prima facie evidence of negligence 
on the driver’s part, and the defendants must 
disnlace it by showing that the driver was 
using reasonable care. 

An almost similar case had arisen previously 
in Isaac Walton and Company v. Van- 
guard Motor Bus Company (1908), 172 
J. P.* 505, the only difference being 
.that in that case the omnibus had skidded on to 
the lamp-post, whereas in the Barnes case there 
was, apparently, no skidding. In the Vanguard 
case the county court judge held that there 
was no evidence of negligence. The divisional 
court disagreed with him, but did not take the 
course which they subsequently did in the 
Barnes case. Instead of entering judgment for 
the plaintiffs they ordered a new trial on the 
question of negligence, and we presume that 
the distinction is that where without skidding 
an omnibus knocks down a lamp the mere col- 
lision is prima facie evidence uf negligence; but 
when once skidding is proved it is no longer 
fair to presume that the driver was responsible 
unless he proves the contrary. As the curb and 
lamp are fixed objects, the fact that an omnibus 
skidded on to the latter seems to show that the 
driver approached too rapidly and pulled up too 
suddenly; but, of course, his conduct may have 
been rendered necessary by the unexpected be- 
havior of a third party. The last of our cases, 
Gibbons v. Vanguard Motor Bus Company (1908), 
72 J. P. 505, is one upon which too great re- 
liance ought not, we think, to be placed. It 
appeared that a motor omnibus skidded into a 
lamp on a day when the roads were greasy. 
The county court judge found that the driver 
was guilty of no personal negligence, that it 
was a well-known fact that in certain condi- 
tions motor omnibuses were liable to skid, and 
that when they did so it was impossible to con- 
trol them; and he held that in these circum- 
stances the defendants were liable for placing 
a nuisance on, and for negligently using, the 
highway. He accordingly gave judgment for 
the plaintiff, and a divisional* court refused to 
interfere. 

Now, on the nuiance point the case 
seems to be at variance with the two Court of 
Appeal decisions referred to at the outset. On 
the other hand, so far as negligence is con- 
cerned, we doubt whether a jury would take the 
same view. If the courts are to hold that an 
omnibus is not a nuisance merely because it 
sometimes skids, it must, we think, be on the 
assumption that it will not skid if reasonably 
handled, and putting aside any extraordnary 
circumstances it seems to follow that if a 
driver allows it to skid on to a stationary ob- 
ject, he has either omitted to notice that object 
or has approached it at too great a speed.—The 
Justice of the Peace, London. 








HUMOR OF THE LAW. 


A buxom young woman of some twenty sum- 
mers came into my office the other day, relates 
one of our correspondents, to see me in regard 
to securing for her a divorce. We talked over 
the case, and I advised her that we would prob- 
ably have no difficulty in securing the decree 
on the ground of non-support, and that it was 
likely to be a default case. 

She then asked me our fee and I told her 
it would cost her $40. 

“Well” she said, “mother has gotten three 
divorces and I have gotten two for $25 each, 
and that is all I’m going to pay for this one.” 
—Ohio Law Bulletin. 
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1. Aetion—Misjoinder.—If three actions were 
proper, for relief sought in one, the court should 
have ordered the pending action divided into 
three, and not have given leave to bring two 
new actions, under penalty of dismissal of the 
pending action, under Revisal 1905, sec. 476.— 
Ricks vy. Wilson, N. C., 65 S. E. 614. 

2. Adverse Possession—Tacking Successive 
Possessions.—Possession for the statutory period 
need not be continued in the same person to 
constitute adverse possession; but where there 
is privity between persons successively in pos- 
session, holding adversely to the true title con- 
tinuously, the successive periods of occupation 
may be united’to make up the statutory time.— 
Bryant v. Cadle, Wyo., 104 Pac. 23. 

3. Uninclosed Private Lands.—The use of 
uninclosed private lands to pasture live stock 
held merely permissive, creating no title and 
terminable at any time.—Mcllquham vy. Anthony 
Wilkinson Live Stock Co., Wyo., 104 Pac. 20. 

4. Aliens—Minor Son of Chinese Merchant.—A 
minor Chinese person, the son of a United States 
Chinese merchant, having lawfully ‘entered the 
country while a minor as a student, held enti- 
tled to remain after attaining his majority, 
though he has since worked as a laborer—United 
States v. Foo Duck, U. S. C. C. of App., Ninth 
Circuit, 172 Fed. 856. 

5. Appeal and Error—Failure to Take Cross- 
Appeal.— Where no cross-appeal is taken, appel- 
lee cannot be heard to question the sufficiency 
of the findings and decree of the court below.— 
McCoy v. Crosfield, Or., 104 Pac. 423. 

6. Finality of Order.—Order vacating judg- 
ment and permitting defense held not a final 
order from which an appeal would lie—W. L. 
Moody & Co. vy. Freeman & Williams, Ok., 104 
Pac. 30. 

7. Matters Considered on Rehearing. — A 
proposition not advanced at the original hearing 
will not be considered on application for rehear- 
ing.—Hireen vy. R. W. English Lumber Co., Colo., 
104 Pac. 84. 

8. Misjoinder of Causes.—The question of 
misjoinder of causes of action, must be raised 

















in the trial court, or it will be treated in the 
Supreme Court as waived.—Kansas City, M. & 
O. Ry. Co. v. Shutt, Ok., 104 Pac. 51. 


9. Review.—Every presumption is in favor 
of the action below, and if but a partial record 
is presented on appeal, and it can be sustained 
on any conceivable.state of facts, which a com- 
plete record might have disclosed, the judgment 
will be affirmed.—Faulkner v. Baltimore & O. S. 
W. R. Co., Ind.. 89 N. E., 511. 

10. Right of Appeal.—Where no statute 
expressly or impliedly authorizes an appeal in 
a proceeding, no right of appeal exists.—Bear 
v. Reese, Ind., 89 N. E. 522. 

11. Right to Appeal.—An executrix held 
entitled to appeal from an order granting a fam- 
ily allowance to infant beneficiaries only in her 
representative and not in her individual capac- 
ity.—In re Snowball’s Estate, Cal., 104 Pac. 446. 

12. Assignments—Actions for Tort.—A cause 
of action for the wrongful destruction of per- 
sonalty by fire held not assignable.—Kansas 
City M. & O. Ry. Co. v. Shutt, Ok., 104 Pac. 51. 

13. Attachment—Damages.—One whose prop- 
erty has been taken under process directed 
against another is entitled to actual damages.— 
Speth v. Maxwell, Ga., 65 S. E. 580. 

14. Bankruptey—Pending Actions.—A trustee 
in bankruptcy, intervening in a state court, held 
not to have the right to watch the suit for 
months and after a partial decree by consent, 
and then on the general pleadings have all that 
has been done considered a nullity so far as it 
hurts him, and leave the rest standing.—Wikle 
v. Jones, Ga., 65 S. E. 577. 

15. Banks and Banking—Title to Assets.— 
Stockholder and director of bank, inadvertently 
mingling certain of his assets with those of the 
ban& at the sale of his stock, held not estoppéd 
to set up title thereto.—People’s Nat. Bank Vv. 
Board of Com’rs of Kingfisher County, Ok., 104 
Pac. 55. 

16.——Ultra Vires Acts.—A purchase of na- 
tional bank stock for speculation by a national 
bank is ultra vires.—Metropolitan Trust Co. of 
New York v. McKinnon, U. 8S. C. C. of App., 
Second Circuit, 172 Fed. 846. 

17. Bills and Notes—Burden of Proving Pay- 
ment.—Where a complaint on a note alleges that 
plaintiff is the “owner and holder,” the burden 
is on defendant to prove payment.—Aetna In- 
demnity Co. vy. Altadena Mining & Investment 
Syndicate, Cal., 104 Pac. 470. 

18.—_—Conditions Precedent.—Performance of 
a condition precedent to the taking effect of a 
note sued on may be waived or the person for 
whose benefit it was made may be estopped from 
complaining of its nonperformance.—Heitman Vv. 
Commercial Bank of Savannah, Ga., 65 S. E. 590. 

19. Consideration.—A note, given a bank in 
settlement of defaulter’s indebtedness to the 
bank, held supported by a consideration.—Lo- 
max v. Colorado Nat. Bank, Colo., 104 Pac. 85. 

20. Carriers—Burden of Proving Exemption 
Under Special Contract.—A carrier defending on 
the ground that the loss is one excepted by special 
contract held to have the burden of showing the 
making of the contract, and that the loss falls 
within it.—Patterson y. Missouri, K. & T. Ry. 
Co., Ok., 104 Pac. 31. 














21.—Carriage of Live Stock—Station agent 


held without power to waive contract require- 
ment that a suit for injury to live stock shipped 
be brought within ninety days.—Missouri, K. & 
T. Ry. Co. v. Davis, Ok., 104 Pac. 34. 
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22. Contracts Limiting Liability.—Const. 
Neb., art 11, sec. 4, providing that “the liability 
of railroad corporations as common carriers 
shall never be limited,” applies to contracts in- 
volving interstate commerce, and renders void 
a provision of a contract made in that state for 
the carriage of live stock into another state lim- 
iting the liability of the carrier in case of loss 
to an arbitrary valuation per head, regardless 
of actual value.—Latta v. Chicago, St. P., M. & 
O. Ry. Co., U. S. C. C. of App., Eighth Circuit, 
172 Fed. 850. ‘ 

23. Discrimination.—A carrier, as to intra- 
state shipments, may by contract or custom bind 
itself to accept shipments beyend its line and 
such accommodation must be extended to all 
customers, under penalty of unjust discrimina- 
tion.— Georgia Coast & P. R. Co..v. Durrence & 
Sands, Ga., 65 S. E. 583. 


24, Interstate Commerce—Fellow Servants.— 
Laws Neb. 1907. p. 191, c. 48, sec. 1, making 
railroad companies liable for injuries to em- 
ployees from negligence of fellow servants, ap- 
plies to companies doing an interstate business, 
and, in the absence of valid legislation by Con- 
gress on the subject, governs their liability to 
employees operating interstate trains.—Missouri 
Pac. Ry. Co. v. Castle, U. S. C. C. of App., Eighth 
Circuit, 172 Fed. 841. 

25. Constitutional Law—Impairment of Con- 
tract.—The construction and maintenance by a 
telephone company of its lines in the streets of 
a city under authority conferred by a state 
statute is an acceptance by it of the provisions 
of such statute, and creates a contract between 
it and the state, which is protected from impair- 
ment by the federal Constitution.—Sunset Tele- 
phone & Telegraph Co. v. City of Pomona, U. 8S. 
c. Cc. of App., Ninth Circuit, 172 Fed. 829. 

26. Initiative Amendment.—Any part of the 
Constitution previously in force, inconsistent 
with the initiative amendment, held by its 
adoption necessarily repealed.—State v. Lang-~- 
worthy, Or., 104 Pac. 424. 

27. Municipal Ordinances.—One charged 
with violating a city ordinance prohibiting the 
sale of fresh fish outside of the market house 
held not entitled to raise the point that the con- 
tract between city and individuals for the erec- 
tion by the latter of-a market house was void.— 
State v. Perry, N. C., 65 S. E. 915. 

28. Contracts—Moral Obligations.—Though 
the statute provides that any agreement author- 
izing a broker to seli real estate for a commis- 
sion shall be void unless the agreement be in 
writing, where a broker sells land under an 
oral agreement authorizing the service, the mor- 
al obligation of the owner to pay for the ser- 
vices is sufficient to sustain a subsequent written 
agreement to pay therefor.—Muir v. Kane, 
Wash., 104 Pac. 153. 

29.——-Mutuality.—To be obligatory on either 
party, a contract must be mutual and reciprocal 
in its obligations——Harper v. Goldschmidt, Cal., 
104 Pac. 451. 

30. Validity—If a contract can be per- 
formed in any legal method, it must be assumed 
that such method was contemplated by the par- 
ties and will be pursued.—Burne vy. Lee, Cal., 
104 Pac. 438. 

31. Corporations—Assignment of Claims.— 
Execution of assignments of claims for a cor- 
poration by their respective managers held 
prima facie evidence of the managers’ author- 
ity.—Preston v. Central California Water & Ir- 
rigation Co., Cal., 104 Pac. 462. 




















22.——-Capacity to Sue.—A corporation organ- 
ized to operate a machine shop held to have ca- 
pacity to sue for work performed in its capacity 
of a machinist.—Pacific Iron & Steel Works v. 
Goerig, Wash., 104 Pac. 151. 

33. Leases.—The execution of a lease anda 
its assignment by the proper officers of a cor- 
poration under the corporate seal was prima 
facie evidence that such instruments were exe- 
cuted under proper authority.—J. S. Potts Drug 
Co. v. Benedict, Cal., 104 Pac. 432. 


34.——Note and Mortgage.—Where a corpora- 
tion’s note and mortgage was payable generally, 
it was not material that the authorizing resolu- 
tion provided for payment out of a specified 
fund.—Aetna Indemnity Co. y. Altadena Mining 
& Investment Syndicate, Cal., 104 Pac. 470. 


35. Transfer of Certificate——A wife, giving 
her husband her certificate of stock to be can- 
celed by the company, and to pledge for a cer- 
tain purpose shares to be thereupon issued in 
his name, held not entitled, on the husband’s 
pledging the stock for another purpose, to re- 
cover the same from the pledgee—Lomax v. 
Colorado Nat. Bank, Colo., 104 Pac. 85. 

36. Criminal Law—Intoxicating Liquors.—One 
presenting himself as a buyer of intoxicating 
liquors from one knowingly unauthorized to sell 
is particeps criminis under Mills’ Ann. St., sec. 
1168.—Walt v. People, Colo., 104 Pac. 89. . 

37. Criminal Trial—When Jeopardy Begins.— 
Jeovardy does not begin until the jury has been 
selected and sworn.—Caples v. State, Ok., 104 
Pac. 493. 

38. Dismissal and Nonsuit—Want of Prosecu- 
tion.—Nisi prius courts have inherent power to 
dismiss pending actions when not diligently 
prosecuted.—Gray v. Times-Mirror Co., Cal., 106 
Pac. 481. 

39. Divoree—Fraud.—Upon suggestion that a 
decree of divorce was a fraud upon the court, it 
should promptly make such inquiry and finding 
as will protect the integrity of its decrees, 
without reference to the relative rights and du- 
ties of the parties.—Pringle vy. Pringle, Wash., 
104 Pac. 135. 

40. Easements—Way of Necessity.—The fact 
that a person had more cattle than could be 
supported on his own lands and for many years 
had used the public range held not to entitle 
him to ways of necessity over surrounding lands 
any more than any other cattle owner, whether 
owning real estate or not.—MclIliquham v. An- 
thony Wilkinson Live Stock Co., Wyo., 104 Pac. 
20. 

41. Embezzlement—Intent—Held none the 

less embezzlement because an agent knowingly 
using money of his principal in violation of his 
duty intended to restore it.—Orr v. State, Ga., 
65 S. E. 582. 
* 42. Emi t D in—Conveyance of Land Ac- 
quired by Condemnation.—A railroad company 
cannot convey land, acquired by condemnation 
for railroad purposes, to a city for a different 
purpose.—State v. Superior Court of Spokane 
County, Wash., 104 Pac. 148. 

43. Mandamus.—Where a company was 
awarded the right to possession of property by 
a judgment in an eminent domain proceeding, 
and paid the damages and costs, it was entitled 
to orders necessary for its enforcement.—Peo- 
ple v. District of Jefferson County, Colo., 106 
Pac. 484. 

44. Escrows—Common Law Rule.—The com- 
mon-law rule that there can be no delivery in 
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escrow of a deed to the grantee is in force in 
Georgia.—Heitman vy. Commercial Bank of Sa- 
vannah, Ga., 65 S. E. 590. 


45. Estoppel—Pledge of Stock.—Where a 
pledgee of stock did not change its position by 
the owner’s repudiation of the pledge, the own- 
er was not estopped to subsequently tender the 
amount due and recover the stock.—Metropoli- 
tan Trust Co. of New York v. McKinnon, U. S&S. 
Cc. C. of App., Second Circuit, 172 Fed. 846. 

46. Evidenee—Book Entries.—Book entries in 
the ordinary course cf business held admissible 
where sworn to be correct by the person who 
made them, otherwise not.—Missouri, K. & T. 
Ry. Co. v. Davis, Ok., 104 Pac. 34. 

47. Intent.—A witness may be examined as 
to his intent in doing an act where the intent 
is a material element in the action.—Fleet v. 
Tichenor, Cal., 104 Fac. 458. 

48. Judicial Notice—The court will take 
judicia] notice of claims and parties, which were 
before it on a previous occasion.—In re Ordway 
N. Y., 89 N. E. 474. 

49. Judicial Notice.—Judicial notice cannot 
be taken of the records of other causes.—Pa- 
cific Iron & Steel Works v. Goerig, Wash., 104 
Pac. 151. 

50. Judicial Notice.—Judicial notice will 
not be taken of a judgment in another suit as 
res judicata, whether in the same or another 
court, when rot pleaded or given in evidence.— 
Pickens v. Coal River Boom & Timber Co., W. 
Va., 65 S. E. 865. 

61. Loss of Baggage.—A printed book con- 
taining a carrier’s rules and regulations govern- 
ing the storage of baggage is the best evi- 
dence thereof.—McCoy v. Atlantic Coast Line 
R. Co., S. C., 65 S. E. 939. 

52.— Judicial Notice——The court will take 
judicial notice of the record of the state con- 
stitutional convention.—Schwartz _ v. People, 
Colo., 104 Pac. 92. 

53 Execution—Bona Fide Purchaser. — A 
purchaser of a judgment sale with actual knowl- 
edge that the judgment debtor had sold his in- 
terest in land to a third party, and of the pos- 
session of the latter, acquired no title.—Zenda 
Min. & Mill. Co. v. Tiffin, Cal., 104 Pac. 10. 

54. Executors and Administrators—Compound 
Interest.—An administrator may be charged with 
compound interest on money of the estate con- 
verted to his own use.—In re McPhee’s Estate, 
Cal., 104 Pac. 455. 

55. Duty to Employ Counsel.—Where an ad- 
ministratrix is sued in her representative ca- 
pacity, it is her duty to employ counsel to as- 
certain the nature of the suit and advise her 
what course to pursue.—In re Ordway,"N. Y., 89 
N. E. 474. 

56.——Improvident Appeals.—Where an exec- 
utrix improperly appealed from a proper family 
allowance order, damages would be awarded 
against her personally.—In re Snowball’s Es- 
tate, Cal., 104 Pac. 446. 


57. Federal Courts—Jurisdiction—A court of 
equity of the United States, having jurisdiction 
of the parties, may enjoin a continuing injury 
to real property within its jurisdiction by flood- 
ing caused by the improper construction of 
works maintained by defendant for diverting 
the water of a river into a canal, although such 
works are across the boundary within the Re- 
public of Mexico.—The Salton Sea Cases, U. S. 
Cc. C. of App., Ninth Circuit, 172 Fed. 792. 























58. Fire Insurance—Authority of Agent.— 
Where one assuming to act as an insurance 
agent receives an application, and the company 
with knowledge of such assumption issues a 
policy, and receives the premium, the act of the 
agent is the act of the company.—Staats v. Pio- 
neer Ins. Ass’n, Wash., 104 Pac. 185. 


59. Frauds, Statute of—Pleading.—Where it 
appears on the face of the complaint that the 
agreement sued on is within the statute of 
frauds, the appropriate mode of taking advan- 
tage of the defect is by demurrer.—Harper v. 
Goldschmidt, Cal., 104 Pac. 451. 

60. Title of Property.—An inquiry as to 
the title of insured in the property covered bya 
fire policy should be made at the time of the 
issuance of the policy, and not deferred until 
after a loss has occurred.—Modlin vy. Atlantic 
Fire Ins. Co., N. C., 65 S. E. 605. 

61. Frauds—Contracts.—One induced by fraud 
to enter into a contract may either rescind by 
restoring what he has received thereunder, or 
affirm and sue for damages.—Burne v. Lee, Cal., 
104 Pac. 438. 

62. Garnishment—Persons Entitled to Service. 
—Where judgment was entered for the gar- 
nishee, the debtor was not a necessary party 
upon plaintiff’s appeal from the judgment, so 
that notice of appeal need be served only upon 
the garnishee.—Iverson vy. Bradrick, Wash., 104 
Pac. 130. 

63. Guardian and Ward—Assets.—A loan bya 
guardian of her ward’s money not in compli- 
ance with Mills’ Ann. St. secs. 2081, 2088, is at 
the guardian’s peril—American Bonding Co. of 
Baltimore v. People, Colo., 104 Pac. 81. 

64. Indictment: and Information—Sufficiency. 
—The omission of “the” before the words “State 
of Oxlahoma” in the caption of an information 
is not fatal.—Caples v. State, Ok., 104 Pac. 493. 


65. Infants—Right to Society of Infant Hus- 
band.—A wife has the right to the society of 
her infant husband, though in derogation of 
the original parental right of custody.—Cochran 
v. Cochran, N. Y., 89 N. E. 470. 

66. Injunection—Irreparable Injury.—A _ pub- 
lisher, professing to give the public a full list 
of reputable express companies doing business 
in a city, held guilty of irreparable injury to 
the property of an express company omitted 
from the list authorizing it to sue for equitable 
relief..—Davis v. New England Ry. Pub. Co., 
Mass., 89 N. E. 565. 

67.——Object of Writ.—The office of a writ of 
injunction is to restrain the wrongdoer, not to 
punish him after the wrong has been done or to 
compel him to undo it.—Dingley v: Buckner, Cal., 
104 Pac. 478. 

68. Intoxicating Liquor—Police Power.—What- 
ever right there may have heen at common law 
to deal in intoxicating liquors, it was and is a 
right which may be regulated, or entirely sup- 
pressed, through the police power of the state. 
—Schwartz v. People, Colo., 104 Pac. 92. 

69. Judgment—Collateral Attack.—The reci- 
tal in a judgment of facts sufficient to give the 
court jurisdiction to pronounce judgment estab- 
lishes the yresumption of jurisdiction.—Holly 
v. Munro, Wash., 104 Pac. 508. 


70. Construction.—In construing a judg- 
ment, decree, or order having a like effect and 
affecting real estate, the court is not necessarily 
governed by the strict or technical rules appli- 
cable in the case of a deed of similar convey- 
ance.—Bryant y. Cadle, Wyo., 104 Pac. 23. 
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71. Jurisdiction.—Jurisdiction cannot be 
conferred by agreement of the parties on a dis- 
trict judge at chambers to set aside a judgment 
theretofore rendered.—W. L. Moody &-Co. v. 
Freeman & Williams, Ok., 104 Pac. 30. 


72. 








Lien.—The lien of a judgment does not 
attach to the mere legal title to the land in the 
defendant at its rendition to the exclusion of a 
prior equitable titlé in a third person.—Zenda 
Min. & Mill. Co. v. Tiffin, Cal., 104 Pac. 10. 


73.——Trespess.—The projection of the foun- 
dation of a building erected by defendant on 
plaintiff's adjoining premises was a continuing 
trespass, for which successive actions would lie. 
Curtis Mfg. Co. v. Spencer Wire Co., Mass., 89 
N. E. 534. 


74. Vacating.—Fraud and error are not sy- 
nonymous, so that a judgment could not be va- 
eated for fraud because an appeal therefrom 
Was dismissed by appellant’s attorney through 
mere mistake of judgment.—Meisenheimer  v. 
Meisenheimer, Wash., 104 Pac. 159. 


75. Landlord and Tenant—<Assignment of 
Lease.—The assignment of a lease, which pro- 
vides that it shall not be assigned without the 
lessor’s consent, is not void; such unauthorized 
assignment being merely a breach of covenant, 
giving the lessor the right to forfeit the lease. 
—J. S. Potts Drug Co. v. Benedict, Cal., 104 Pac. 
432. ; 

76. Non-payment of Rent.—A landlord held 
to have no right to refuse a tender of the rent, 
and at the same time sue to recover possession 
for the non-payment of the rent.—Remm v. 
Landon, Ind., 89 N. E. 523. 

77. Libel and Slander—-Privileged Communi- 
cations.—Charges, though relating to the act of 
a public officer in the discharge of his official 
duties, cannot, if false, be privileged, though 
made in good faith.—Quinn y. Review Pub. Co., 
‘Wash., 104 Pac. 181. 

78.——wWant of Malice.—In slander for charg- 
ing that plaintiff entered defendant’s house and 
stole jewelry, a question whether defendant was 
moved in anything she said by a desire to injure 
plaintiff was admissible to show absence of ac- 
tual malice.—Fleet v. Tichenor, 104 Pac. 458. 

79. Life Imsurance—Burden of Proof.—IiIn an 
action on a policy, the burden was on plain- 
tiff to show, not only that the policy was deliv- 
ered, but that the first premium was paid, while 
insured was in good health.—Lee vy. Prudential 
Life Ins. Co., Mass., 89 N. E. 529. 

80. Limitation of Actions—Laches.—A defen- 
dant in an equity suit need not plead the statute 
of limitations in order to avail himself of the 
complainant’s laches.—American Mining Co. v. 
Basin & Bay State Mining Co., Mont., 104 Pac. 
525. 

81. Lost Instruments—Establishment.—If a 
deed or will is destroyed or suppressed, equity 
ean give relief.—Ricks v. Wilson, N. C., 65 8. 
E. 614. 

82. Master and Servant—Delegation of Duty. 
—A foreman, in setting a servant to work and 
furnishing a saw for his use, represents the 
master.—L’Hote v. S. B. Dibble Lumber Co., 
Mass., 89 N. E. 632. 

83. Master’s Duty.—The factory act (Burns’ 
Ann. St. 1908, sec. 8029), requiring all planers 
and other machinery to be guarded, was intend- 
ed to protect workmen around dangerous ma- 
chinery, and not to impose onerous and unneces- 
sary burdens upon the factory owner, and should 














be construed so as to carry out its purposes.— 
Pinnell v. Cutsinger, Ind., 89 N. E. 498. 

84. Mechanics’ Liens—Personal Judgment.— 
Personal judgment may be rendered in a me- 
chanic’s lien case, the pleadings and evidence 
justifying it, though the lien be not estab- 
lished.—Pacific Iron & Steel Works v. Goerig, 
Wash., 104 Pac. 151. 

85. Mortgages—<Action to Foreclose.—In an 
action to foreclose a prior mortgage, a subse- 
quent mortgagee or claimant is a necessary 
i 0 ta v. Jacobson, Utah, 104 Pac. 

86. Municipal Corporations—Negligence of 
Pedestrians.—The act of a pedestrian in run- 
ning in front of an automobile as a result of 
terror held not negligence.—Navailles vy. Diel- 
mann, La., 50 So. 449. 

87. Non-Delegable Powers.—The charter 
provision vesting in the mayor and common 
council the power to appoint a board of plumb- 
ing examiners held non-delegable—Ex parte 
Grey, Cal., 104 Pac. 476. 

88. Restraining Vacation of Street.—The 
owner of a city lot abutting on a street nar- 
rowed and partially vacated by a proposed re- 
plat held entitled to sue to enjoin such vaca- 
tion.—Brazell v. City of Seattle, Wash., 104 Pac. 
155. 

89. Sidewalk Construction.—A city council, 
having ordered a new sidewalk and fixed its 
character, could delegate to a committee the 
duty of making the contract.—Woldenberg v. 
Sampson, Wash., 104 Pac. 184. 

90. Title to Streets.—Title to the streets 
in the borough of Manhattan held to be in the 
city in trust for public purposes.—City of New 
York v. Bryan, N. Y., 89 N. E. 467. 

91. Negligence—Contributory Negligence.— 
Contributory negligence is no excuse for will- 
ful injury.—Freitag v. Chicago Junction Ry. Co., 
Ind., 89 N. E. 501. 


92.——Where, in an action for injuries through 
negligence, two grounds of negligence are al- 
leged, proof of either will support a verdict for 
plaintiff.—Noble v. John L. Roper Lumber Co., 
N. C., 65 S. E. 622. 

93. ‘When a Question for Court.—It is only 
where the facts are such that all reasonable men 
must draw the same conclusion that negligence 
or contributory negligence is for the court.— 
Patterson v. Missouri, K. & T. Ry. Co., Ok., 104 
Pac. 31. 

94. Parent and Child—Abandonment.—Tempo- 
rary absence, unaccompanied by an intent on 
the part of a mother to permanently separate 
from her children, held insufficient to establish 
abandonment.—In re Snowball’s Estate, Cal., 104 
Pac. 444. 

95. Parties—Necessary Parties.—One without 

whom the judgment will not protect defendant 
from another suit on the same cause of action 
held a necessary party, whose absence from the 
suit is ground for objection.—Hall v. Allen, 
Colo., 104 Pac. 489. 
_ 96. Partnership—Employing Broker to Sell 
Business.—Where pertners had all decided to 
sell their business, it was within the authority 
of one of them to employ a broker to make the 
sale.—Willard v. Wright, Mass., 89 N. EB. 559. 

97. Personal Liability.—Where a partner, 
in violation of an express agreement not to ex- 
tend credit to relatives, advances money from 
the partnership funds or sells partnership goods 
to an impecunious relative, he is personally 
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liable for the account.—McCoy v. Crosfield, Oreg., 
104 Pac. 423. 

98. Physicians and Surgeons—<Action for Med- 
ical Services.—A physician, in partnership with 
a non-licensed person in the management of a 
hospital, held authorized to sue, without join- 
ing such person, for professional services ren- 
dered patient in the hospital—Hall v. Allen, 
Colo., 104 Pac. 489. 

99. Pleading—vVariance.—A variance is not 
material unless it has actually misled the ad- 
verse party.—Patterson vy. Missouri, K. & T. 
Ry. Co., Ok., 104 Pac. 31. 

100. Powers—Right to Convey Fee.—Power to 
convey a fee may be given to the holder of a 
life estate.—Foudray v. Foudray, Ind., 89 N. E. 
499. 

101. Railroads—Contributory Negligence.— 
Where a traveler sees and hears an engine 
drawing fiat cars approaching a crossing, and 
attempts to cross in front of it, he is negligent, 
and cannot recover.—Champion v. Seaboard Air 
Line Ry.. N. C., 65 S. E. 917. 

102. Defective Construction of Crossing.— 
A railroad company held liable to a landowner for 
an injury resulting from the negligent construc- 
tion pf a private crossing, which it had con- 
tracted to build and maintain for plaintiff's use. 





—Minneapolis, St. P. & S. S. M. Ry. Co. v. Ste- 
venson, Ss. Cc. C. of App., Eighth Circuit, 172 
Fed. . 866. 


/ 

103. Duty Toward Passengers.—The rule 
that a carrier must use the highest care to pro- 
tect passengers against insults from other pas- 
sengers only applies when the carrier has 
knowledge of the danger.—Norris v. Southern 
Ry. Carolina Division, S. C., 65 S. E. 956. 

104. Duty Toward Trespassers.—A railroad 
company’s duty to a trespasser is limited to re- 
fraining from inflicting injury upon him wil- 
fully. wantonly, or recklessly.—Freitag v. Chi- 
cago Junction Ry. Co., Ind., 89 N. E. 501. 

105. Reformation of Instruments—Mutual 
Mistake.—Plaintiff, in order to reform certain 
deeds for mistake, must show a mutual mis- 
take as to a material fact which did not occur 
by or result from complainant’s negligence.— 
American Mining Co. v. Basin & Bay State Min- 
ing Co., Mont., 104 Pac. 525. 

106. Release-—Vacation.—A servant’s admin- 
istrator held not entitled to recover for the ser- 
vant’s wrongful death without tendering a re- 
turn of all amounts received under a release 
executed by the servant before death.—Tread- 
way v. Union-Buffalo Mills Co., S. C., 65 S. E. 
934. 

107. Sales—Time When Title Passes.—In ab- 
sence of agreement to the contrary, after title 
passes the property is at the risk of the buyer, 
though possession has not been delivered; but, 
where there is a mere agreement to sell, loss of 
the property falls upon the seller.—J. Potts 
Drug Co. v. Benedict. Cal., 104 Pac. 432. 

108. States—Delegation of Power Not Pos- 
sessed.—As the legislature cannot do indirectly 
what it cannot do directly, if the constitution 
has prohibited it from enacting a prohibitory 
law, it cannot delegate to the people the power 
to declare prchibition by popular  vote.— 
Schwartz v. People, Colo., 104 Pac. 92. 

109. Street Railroads—Duty Toward Tres- 
passcrs.—A newsboy, jumping on a street car to 
sell papers, held a trespasser, to whom the ser- 
vants in charge owe no other duty than to re- 
frain from willfuliy exposing him to injury.— 
en v. Consolidated Ry. Co., Mass., 89 N. E. 

46. 








110. Making Change.—A_ street railway, 
whose rules prescribe $2 as the maximum 
amount that will be changed, held not required 
to furnish change for $5 to collect three fares, 
and no other tender being made, may require 
such persons to leave the car.—Burge vy. Geor- 
gia Ry. & Electric Co., Ga., 65 S. E. 879. 

111. Treaties—Effect of Ratification.—The ef- 
fect of the ratification by the United States of 
the International Convention for the Protection 
of Industrial Property, concluded at Brussels 
December 14, 1900, wes, by article 4 bis there- 
of, the complete doing away with the interde- 








pendence of foreign and domestic patents and 
of the limitation imposed on the term of do- 
mestic patents for inventions previously patent- 
ed in foreign countries by Rev. St., sec. 4887, 
prior to its amendment in 1897 (U. S. Comp. St. 
1901, p. 3382).—Hennebique Const. Co. v. My- 
oaee U. &. Cc. C. of App., Third Circuit, 172 Fed. 


112. Trial—Impeachment of One’s Own Wit- 
ness.—While a party may impeach his own wit- 
ness by contradictory statements made out of 
court, he must do so before closing his case.— 
Gray v. Good, Ind,, 89 N. E. 498. 

113. Instructions. Though instructions 
were not based on issues made by the pleadings, 
it is sufficient if they were based on evidence 
admitted without objection as if upon sufficient 








pleadings.—Johnson v. Caughren, Wash., 104 
Pac. 170 
114. Reception of Evidence.—Under the rule 


of the federal courts an offer to prove certain 
facts may be made without first propounding a 
question to a witness as a basis for such offer, 
and, if the offer is rejected, error may be as- 
signed thereon where there is nothing to indi- 
cate that the offer was not made in good faith, 
or that the proof would not have been pro- 
duced if permitted.—Missouri Pac. Ry. Co. v. 
Castle, U. S. C. C. of App., Eighth Circuit, 172 
Fed. 841. 

115. Taking Pleadings to Jury Room.—The 
trial court may permit the jury to take with 
them the pleadings in a cause when they retire 
for deliberation.—Muncie & P. Traction Co, v. 
Hall., Ind., 89 N. E. 484. 

116. Trusts—Absolute Gifts.—An absolute gift 
will not be cut down by implication to a trust 
merely because donor believed that donee would 
permit him to participate in the beneficial inter- 
est.—Vickers v. Vickers, Ga., 65 S. E. 885. 

117. Equity Jurisdiction.—Equity will as- 
sume jurisdiction to decree a trust where there 
is a gift to an executor under such circum- 
stances that it ought to be a trust for the testa- 
- od eee meer v. Staton, N. C., 65 S. 








118. -Gifts—Where the consideration is paid 
from the separate funds of one spouse and the 
property conveyed to the other, the presumption 
of gift, and not of resulting trust arising there- 





from, can only be overthrown by convincing 
Senge ~ slaanaad v. Schwabacher, Wash., 104 
ac. , 


119. Vendor and Purchaser—Duty to Return 
Earnest Money.—The law implies a promise to 
repay earnest money, where an executory con- 
tract to convey land is rescinded by mutual 
agreement.—Lewis v. Gay, N. C., 65 S. E. 907. 

120. Merchantable Title-—Where it is nec- 
essary to show by parol how a grantor in the 
chain of title acquired title, held there is not a 
merchantable title which a purchaser is re- 
quired to take.—Watson v. Boyle, Wash., 104 
Pac. 147. 

121. Waters and Water Courses—Adverse Pos- 
session.—To constitute adverse possession of the 
right to use a ditch across land of another and 
the water therein, given by mere license, the 
licensee must have repudiated the license, and 
brought knowledge of the repudiation home to 
the licensors.—Weidensteiner vy. Mally, Wash., 
104 Pac. 143. 

122. Irrigation Ditch.—Grantor of 9g right 
of way for an irrigation ditch held entitled to 
make any proper use thereof he desired which 
would not materially impair or unreasonably 
‘interfere with its use by the grantee.—Hay- 
ward v. Mason, Wash., 104 Pac. 139. 

123.——-Water Rates.—Water rates are not 
taxes, but only the price paid for water as a 
commodity.—Twitchell v. City of Spokane, 
Wash., 104 Pac. 150. 

124. Wills—Construction.—While too great 
weight may not be given to the inapt use of 
technical terms, the apt use of such terms al- 
ways tends to support the conventional mean- 
ing.—Foudray v. Foudray, Ind., 89 N. E. 499. 

125. Witnesses-—Credibility—While the max- 
im “falsus in uno, —— in omnibus,” is not 
adopted as a rule of law, the jury may entirely 
disregard the testimony of any witness consid- 
ered willfully false in any particular, and the 
court could so instruct.—Ducharme v. Holyoke 
St. Ry. Co., Mass., 89 N. E. 661. 
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ABSTRACTS. 
— ore liabilities of abstracters of title, 
ACCIDENT INSURANCE, 


construction of clause providing against in- 
jury “if caused by the burning of a build- 
ing while said person is therein,” 447. 
ACTIONS, 
does the statutory action for death abate 
by the subsequent death of the beneficiary, 
199. 


ALIMONY, 
See DIVORCE. 
APPEAL AND ERROR, 
the movement for the lessening of reversals 
in appellate courts, 
ending litigation by narrowing the issues 
and granting partial new trial, 425 
meaning of the term “person aggrieved,” 
461. 


ATTORNEY AND CLIEN 
barratrous Fe sy distinguished from 
champerty, 117. 
practice of law by corporations, 172. 
disbarment of attorney for contract provid- 
ing for division of fees between layman 
and lawyer, 201. 
compensation of attorneys, 202. 
the new suggestion of judicial supervision of 
contingent fets, 355, 434. 
AUTOMOBILES, 
damages caused by skidding of moter ve- 
hicles, 210. 
responsibility of owner of automobile as a 
dangerous machine upon the public high- 
way, 359, 360. 
is a motor public vehicle a nuisance, 470. 
BANKRUPTCY, 
rent to accrue not a provable debt. 29. 31. 
severance of relation of landlord and tenant, 


adjudication in bankruptcy as affecting the 
lien of a sub-contractor, 99, 109, 174. 
BANKS AND BANKING, 
insolvent bank receiving deposits, 93. 
delivery of bank funds by a teller to one 
not presenting check therefor, 333. 
authority of agent of a bank over money 
in his custody belonging apparently to an- 
other, 341, 343. 
negligence of a bank as proximate cause of 
defalcation of teller in a suit against a 
third person, 345. 
constructive bad faith 1n receiving moneys 
from a bank teller not in the ordinary 
course of business, 346. 
liability of banks to their depositors for 
mispayments of checks and right of reim- 
bursement for mispayment as _ between 
banks, 462. ‘ 
BENEFIT SOCIETIES, 
forbidden designation of beneficiary and lia- 
bility of fraternal association on policy 
or reverter to association, 396, 397. 
BILLS AND NOTES, 
fraudulent holder passing title to bona 
fide purchasers, 297. 
demand necessary to :nake default on inter- 
est mature the principal, 316. 
BONA FIDES. 
constructive bad faith in ~s2ceiving moneys 
from a bank teller not in the ordinary 
course of business, 346. 
Rock? RECEIVED, 13, 121, 139, 211, 252, 417, 


BUILDING CONTRACTS, 
effect of release of surety, 92. 





CARRIERS, 

See EMPLOYER’S LIABILITY ACT.: 

See SAFETY APPLIANCE ACTS. 

is a railway ticket in its ordinary form 
exclusive evidence between the traveler 
and the conductor, of the traveler’s right 
to be carried, 21. 

fellow servant doctrine—waiver by em- 
Ployee of express company enuring to 
railroad company, 57. 

strikes as an excuse for not receiving 
freight, 57. 

charges on reconsignment, 147. 

special damages for delay in shipments 
based on the character of the articles 
shipped, 306, 8. 

passenger on freight train injured by jolts 
and jerks, 354. 

CHATTEL MORTGAGES, 

feeding mortgage by subsequent acquisi- 
tion of property where “bargain” and 
“sell” are used in granting clause, 268, 


CIVIL RIGHTS, 

right of action for violation of right of 
privacy, 92. 

a New York court draws the color line, 118. 

CONSTITUTIONAL LAW, 

See EXTRADITION. 

See POLICE POWER. 

the fallacies of railroad rate regulation, 3. 

the justification for the distinction of wage 
earners as a class, 12. ‘ 

federal jurisdiction in suits arising under 
the constitution or laws of the United 
States, 19. 

when are state enactments deemed to be 
confiscatory, 39. 

rate regulation and interference by federal 
courts therewith, 55. 

ver oa “the” of the Missouri constitu- 
on. 65. 

constitutionality of the. appropriation for 
the traveling expenses of the President, 


B. 

constitutionality of the initiative and refer- 
endum, 8. 

right of state to incarcerate persons alleg- 
ed to be insane, without a jury, 163. 

constitutionality of the Bertillon system, 
1 


the constitutionality of statute requiring 
master to give written reason for dis- 
charge, 219. 
constitutional requiremerts as to form in 
writs and processes, 407. 
the legal effect of the maximum provision 
of the Aldrich-Pavne tariff law, 414. 
the time the constitution of a new state 
ones into effect, 441 
CONTEMPT, 
lynching an apnellant pending his appeal 
as contempt of court, 129. 
CONTRACTS, 
See ILLEGALITY. 
right to recover monev advanced to carry 
out an illegal contract, 279. 
illegal consideration in sale of immoral lit- 
erature, 354. 
COPYRIGHT, 
the many changes instituted by the new 
copyrigeht law, 119. 
CORPORATIONS, 
practice of law by corporations, 172. 
dummy cornoration organized to defeat 
escheat, 261. 
a corporation promoter’s liability and rela- 
tion to subscribers for stock, 369. 
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CORPORATIONS (Continued), 
corporation taking its own stock from 
debtor in payment of debt, 389. 
validity of agreement to control voting 
power of corporate stock, 390. 
assumption of indebtedness by purchasing 
corporation and liability of directors of 
selling corporation, 443. 
COURTS, 


See FEDERAL COURTS. 

jurisdiction of state court of suit for vio- 
lation of rates fixed by interstate com- 
merce commission, 20. 

status of a state supreme court as the suc- 
cessor of the territorial court, 75. 

a New York court draws the color line, 


118. 
criticising the court—the California courts 
and their critics, 156. 
right of action in state court under federal 
employer’s liability act, 219. 
COVENANTS, 
the nature of covenants running with the 
land as determinative in party wall 
agreements, 42, 44 
CRIMINAL LAW, 
conviction of second offense, 110. 
ny of the Bertillon system, 


164. 
intent in opening letter of another and di- 
vulging its contents, 353. 
constitutional requirements as to form in 
writs and processes, 407. 
CRIMINAL TRIAL, 
rebuke by court of misconduct as curing 
error, 128. 
CUSTOMS, 
the legal effect of the maximum provision 
of the Aldrich-Payne tariff law, 414. 
DAMAGES, 
injury from fright where there is no physi- 
cal impact, 389. 
damages for mental anguish in telegraph 
cases, 416. 
instructing jury to award merely nominal 
damages in case of death of female in- 
fant, 460. 
DEATH, 
death as an adjudicated fact and the con- 
clusiveness of the adjudication, 169, 171. 
does the statutory action for death abate 
by the subsequent death of the benefici- 
ary, 199. 
instructing jury to award merely nominal 
damages in case of death of female in- 
fant, 460. 
DEEDS, 
assignability of right of re-entry, 237. 
DESCENT AND DISTRIBUTION, 
the Arkansas statute of descents applied 
to allotments in Indian lands—do allot- 
tees take by purchase or descent, 181. 
the postmortem administration of wills, 


DIGEST OF CURRENT OPINIONS, 
14, 32, 49, 67, 85, 103, 122, 140, 158, 176, 194, 
212, 230, 253, 272, 290, 310, $28, 347, 364, 
882, 400, 418, 436, 454, 472. 
DIVORCE, 
does the mere ownership of valuable non- 
eee property by the wife bar alimony, 


ex-justice Brown on the policy of our di- 
vorce legislation, 127. 

the policy of divorce legislation, 184. 

EMPLOYER’S LIABILITY ACT, ? 

what employees come within the federal 
employer’s liability act, 166. 

right to sue in state courts, 219. 

history and construction of the federal 
employer’s liability act, 221. 

have state courts jurisdiction of suits under 
the federal employer’s liability act, 235. 

comity of state courts with reference to 
the federal employer’s liability act, 259. 

the rule of evidence in suits under the fed- 
eral employer’s liability act, 277. 

decision upon the safety appliance act as 
foreshadowing decision upon the employ- 
er’s liability act, 295. 

constitutionality and construction of the 
federal employer’s Hability act, 297. 

to what employees the act is applicable, 298. 

contributory negligence under the federal 

= employer’s liability act, 300 





EMPLOYER'S LIABILITY ACT (Continued), 
release of damages under the federal em- 
ployer’s liability act. 305. 
jurisdiction of state courts over suits un- 
der federal ares liability act, 309. 
comparative negligence under the federal 
employer’s liability act, 425. 
validity of employer’s liability act in the 
territories, 462. 
ESCHEAT, 
dummy corporation organized to defeat es- 
cheat, 261. 
EVIDENCE, 
is a railway ticket in its ordinary form ex- 
clusive evidence between the traveler and 
the conductor, of the traveler’s right to 
be carried, 21. 
the rule of evidence in suits under the fed- 
eral employer’s liability act, 277. 
relaxation of the rule excluding proof of 
similar acts where there were no wit- 
peoees to an accident causing death, 284, 


acts done by plaintiff in physical examina- 
tion to enable physician to testify, 335. 
EXTRADITION, 
trial confined to offense for which prisoner 
was extradited—treaty provisions, 75. 
FACTORS AND BROKERS, 
whether the placing of lands in the hands 
of a broker for sale gives him exclusive 
right as against the owner, 200. 
FEDERAL COURTS, 
removability of causes to a jurisdiction in 
federal courts—the non-separable con- 
bebe theory distinguished, 1. : 
removability based upon _ jurisdictional 
venue, 3. 
federal jurisdiction in suits arising under 
the constitution or laws of the United 
States, 19. 
jurisdiction of state court of suit for vio- 
ation of rates fixed by interstate com- 
merce commission, 5 
the judicial cognizance of federal as com- 
pared with state courts, 37 
the principle of reluctance on the part of 
federal courts to interpose against the 
enforcement of a state’s fiscal laws, 
rate regulation and interference by federal 
courts therewith, 55. 
it being alleged that the state enactment is 
confiscatory, have the federal courts jur- 
isdiction to restrain its enforcement, 58. 
the impracticable organization of the fed- 
eral courts of appeals, 217. 
right of action in state court under federal 
employer’s liability act, 219. 
have state courts jurisdiction of suits un- 
or the federal employer’s liability act, 


comity of state courts with reference to 
the federal employer’s liability act, 259. 
origin and basis of the rule that in deter- 
mining riparian rights the United States 
courts follow the decisions of the Su- 
preme Court of the state in which the 
controversy arises, 262. 
jurisdiction of state courts over suits un- 
der federal employer’s liability act, 309. 
FIRE INSURANCE, 
unsettled decisions as to clause in insur- 
ance policy as to unconditional and sole 
ownership in property, 154, 155. 
FRAUD, 
constructive bad faith in receiving moneys 
from a bank teller not in the ordinary 
course of business, 346. 
FRAUDS, STATUTE OF, 
parol reservation as affecting deeds, 191. 
growing crops as part of land conveyed 
—conflict of decisions as to parol reserva- 
tion, 192. . 
FRIGHT, 
See DAMAGES. 
GAMBLING. 
See ILLEGALITY. 
HIGHWAYS, 
rights of abutting owners as to reasonable 
use, 74. ; 
operating vehicle without a license as rais- 
ing defense of contributory negligence, 
346, 451. 
responsibility of owner of automobile as a 
dangerous machine upon the highway, 
359, 360. 
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HIGHWAYS (Continued), 
can the public by user accept a dedication 
of a street or highway so as to bind a 
municipality, 426. 
HUMOR OF THE LAW, 
18, 31, 48, 66, 84, 102, 121, 189, 157, 175, 193, 
211, 229, 252, 271, 289, 309, 327, 346, 363, 
381, 399, 417, 435, 453, 471. 
HUSBAND AND WIFE, 
— for tort by one against the other, 


ILLEGALITY, 
as - amees between “by lot” and “lottery,” 
right to recover money advanced to carry 
out an illegal contract, 
right to recover money advanced to carry 
into execution a contract known by the 
lender to be illegal, 351. 
illegal consideration in sale of immoral 
literature, 354 
INDIANS AND INDIAN LANDS, 
the Arkansas statute of descents applied 
to allotments in Indian lands—do allot- 
tees take by purchase or descent, 181. 
INFANCY, 
distinction between civil and common law 
in computation of age, 38. 
power and extent thereof, of infant to 
bind himself by his contract to render 
services, 323, , 
the law as to disaffirmance —s minority 
of infant’s contracts, 432, 433. 
aie rg 
See CONSTITUTIONAL LAW. 
INJUNCTIO 
federal , ENE of state officials to pre- 
vent the enforcement of laws claimed to 
be confiscatory, 39, 58, 
may a court compel the violation of an in- 
junction, 280. 
enjoining argument by persuasion to in- 
duce one o join a labor union, 315. 
INSANE PERSON 
an hee anachronism of justice—in- 
earceration of persons alleged to be in- 
sane without the intervention of a jury, 
resistance by state criminal authorities to 
application for release from confinement 
in an insane asylum, 251. 
right to trial by jury in inquisitions to de- 
termine insanity, 270. 
INSURANCE, 
See BENEFIT SOCIETIES. 
See FIRE INSURANCE. 
liberality of construction of insurance pol- 
icy in the saving of the insurance, 450. 
INTOXICATING LIQUORS, 
prohibition as avoiding leases, 147. 
what is a “bar,” 381. 
JUDGMENTS, 
judgment by confession—rule at common 
law and statutory provisions, 110. 
effect on a judgment of disqualification of 
the judge by reason of interest or re- 
lationship to a party, 407. 
LAW AND LAWYERS, 
— efforts for the decentralization of 
justice, 
a case about a pig, 46. 
a reconstruction judge, 64. 
the 1909 meeting of the American Bar Asso- 
ciation, a. 
technicalities of procedure—Judge Lawson 
and his critics, 109. 
little stories of law and lawyers, 112. 
the necessity of idealism in teaching law, 


pithy expressions by Sir Edward Coke, 193. 
the altruistic quality * the lawyer sub- 
jectively considered, 
law in books and law Ag TO 362. 
women and the law, 397. 
LAW BOOKS, 
Miscellaneous, 
a ae or sheep binding for law books, 


Tawyer’s Common Place Book. 139. 

Select Essays in Anglo-American Legal 
History, Vol. 8, 398. 

i History of the Development of Law, 


Scott’s Evolution of Law, 435. 





LAW BOOKS (Seatigned), 
Reviews of Digests, 
— Bankruptcy Reports Digest, Vol. 
i] o 
Missouri Digest, Vols. 12 and 13, 289. 
Reviews of Encyclopedias, 
Cyclopedia of Law & Procedure, Vol. 31, 48. 
Se of Law and Procedure, Vol. 32, 


Encyclopedia of Evidence, Vol. 13, 252. 

American & English Encyclopedia of Law 
and Practice, Vol. 1, 399. 

Crgavetia of Law & Procedure, Vol. 33, 


Reviews of Reports, 
American State Reports, Vol. 126, 229. 
American State Reports, Vol. 127, 435. 
Reviews of Text Books, 
Sedgwick’s Blements of Damages, second 
edition, 13. 
Scanlan’s Law of Church and Grave, 48. 
White on Personal Injuries on Railroads, 


Tiffany’s Personal and Domestic Relations, 
Jewett’s Election Manual, 17th edition, 229. 
Cooke’s Criminal Code, 

Frost on New York Corporations, 252. 
Alexander’s Lien Laws of the Southeastern 

States, 289. 

Macomber’s Fixed Law of Patents, 898. 
~——* Courts of the State of New York, 


LIBEL AND SLANDER, 
what is libelous per se as to a business 
corporation, 389. 
legal liability of the “knocker,” 161. 
responsibility of a mercantile agency for 
libel and slander, 423. 
MASTER AND SERVANT, 
place rendered unsafe by independent con- 
tractor, 201. 
the constitutionality of statute requiring 
master to give written reason for dis- 
charge, 219 : 
MAXIMS, 
some observation on the extent of the op- 
eration of the maxim quod ab initio non 
Ds intractu temporis non convalescet, 


MECHANICS LIE 
adjudication “4 nation as affecting 
the lien of a sub-contractor, 99, 100, 174. 
MENTAL ANGUISH, 
See DAMAGES. 
MERCANTILE AGENCIES, 
responsibility of a mercantile agency for 
libel and slander, 423. 
MONOPOLIES, 
a@ proposed solution of the trust question 
by a distinguished lawyer of Virginia, 
47. 


dissolving the insurance trust without the 
aid of a statute and upon common law 
principles, 73. 

how to control the trusts with justice to 
the people and without destroying prop- 
erty, 238. 

is the Sherman Act as construed repugnant 
to the constitution of the United States, 


38. 
some reflections about the opinion and “ae- ‘ 
cree in the Standard Oil case, 459. 
MUNICIPAL CORPORATIONS, 
permitting private trespassing on public 
property, 138. 
operating vehicle without a license as rais- 
ing b  aaae of contributory negligence, 
ordinance Invalid as conferring unlimited 
discretion on city official, 3 
NATURALIZATION, 
contruction of requirement of “good moral 
character,” 411, 413. 
NEGLIGENCE, 
private necessity of a third verson as re- 
tricted upon one’s use of his own prop- 
erty, 10. 
negtisent proximity to the heels of a mule, 
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NEGLIGENCE (Continued), 
is the duty of a railroad company to tres- 
passers a negative duty, 111. 
the beginning of the doctrine of imputed 
negligence and the situation in which its 
repudiation leaves guests of drivers and 
associates in common enterprises, 228. 
duty of proprietors of theaters, amusement 
gardens, etc., as to safety of patrons, 
248, 250 
negligence of a bank as proximate cause 
of defalcation by teller in a suit against 
a third person, 345. 
operating vehicle without a license as rais- 
ing defense -of contributory negligence, 
346, 451. 
NEW TRIALS, 
ending litigation by narrowing the issues 
and granting partial new trial, 425. 
NUISANCES, 
contributory negligence not available to de- 
fendant in a nuisance case, 136. 
is a motor public vehicle a nuisance, 470. 
OFFICERS, 
right to charge fees for service for which 
the statute makes no provision, 261. 
PARENT AND CHILD, 
instructing jury to award merely nominal 
damages in case of death of female in- 
fant, 460. 
PARTNERSHIP, 
transfer by insolvent firm of its property 
to pay individual debts, 208, 20 
PARTY WALL, 
the nature of covenants running with the 
land as determinative in party wall 
agreements, 42, 
PAYMENT, 
distinction in presumption of payment a 
bar by statute of limitations, 81, 83. 
PLEA IN ABATEMENT, 
resetting of cause by agreement as consti- 
+ a a waiver of attack on jurisdiction, 


PLEADING, 
resetting of cause by agreement as consti- 
gaa a waiver of attack on jurisdiction, 
16 


POLICE POWER, 
liquor, lottery tickets, lung fever, and the 
police power, 91. 
PRINCIPAL AND AGENT, 
whether the placing of lands in the hands 
of a broker for sale gives him exclusive 
right as against the owner, 200. 
delivery of bank funds by a teller to one 
not presenting check therefor, 333. 
authority of an agent over money in his 
=v belonging apparently to another, 
43. 


where agent attempts to act for other than 
his principal while engaged in the lat- 
ter’s business, 344. 
PRIVACY, 
right of action for violation of right of 
vrivacy. 92. 
PROHIBITION, 
See INTOXICATING LIQUORS. 
PUBLIC POLICY 
division of fees between laymen and lawyer 
as contrary to public policy, 5. 
fallacy of the doctrine of public policy, 326. 
RAILROADS, 
See EMPLOYER’S LIABILITY ACT. 
See SAFETY APPLIANCE ACTS. 
the fallacies of railroad rate regulation, 3. 
liability of railroad for proper use of its 
own tracks resulting in interference with 
the fire department of a city, 9. 
rate regulation and tntantorencs by federal 
courts therewith, 55. 
fellow servant doctrine—waiver by em- 
Pplovee of express company enuring to 
railroad company, 57. 
is the duty of a railroad company to tres- 
vassers a negative duty, 111. 
RECEIVERS, 
receivers suing in foreign jurisdiction— 
those cases in which the determining fea- 
ture is the kind of receiver, 317. 
receivers suing in foreign jurisdiction— 
those cases in which the determining fea- 
ture is the parties to or affected by the 
suit, 335. 
receivers suing in foreign jurisdiction— 





RECEIVERS (Continued), 
those cases in which the question turns 
upon the capacity in which the receiver 
sues, 339. 
REFERENDUM, 
See CONSTITUTIONAL LAW. 
aa ae OF CAUSE 
See FEDERAL COURTS. 
SAFETY APPLIANCE ACT, 
decision upon the safety appliance act as 
foreshadowing decision upon the employ- 
er’s liability act, 295. 
peremptory instructions in suit for penal- 
ties under the federal safety appliance 
acts, 387. 
SALES, 
vendor’s privilege in Louisiana, 93. 
— between “by lot” and “lottery,” 
4 


right of rescission, 183. 

property tendered upon condition that buy- 
er pays cash, 220. 

remedy of seller notified before shipment 

_ buyer will not accept delivery, 467, 


4 
SHOWS, 
See THEATERS. 
SOCIETIES, 
See BENEFIT SOCIETIES. 
SPANISH SWINDLE, 
the so-called Spanish Swindle, 452. 
STREET 
= fGHWars. 
SUND. 
a of rents due on Sunday, 156. 
TARIFF, 
the legal effect of the maximum provision 
of the Aldrich-Payne tariff law, 414. 
TAXATION, 
the legal effect of the maximum provision 
of the Aldrich-Payne tariff law, 414 
TECHNICALITIES OF THE LAW. 
See TRIAL AND PROCEDURE. 
THEATERS, 
duty of proprietors of theaters, amuse- 
ment gardens, etc., as to safety of pa- 
trons, 248, 250. 
TRIAL AND PROCEDURE, 
a reminder of Jarndyce v. Jarndyce—a sug- 
gestion to bar associations, 66. 
fairness of a horse swap peculiarly a ques- 
tion for a jury, 
technicalities of procedure—Judge Lawson 
and his critics, 109. 
rebuke by court of misconduct as curing 
error, s 
committee of New York Supreme Court 
Judges would abolish demurrer, 138. 
resetting of cause by agreement as consti- 
+ fate a waiver of attack on jurisdiction, 
165. 


a trial by rice, 210. 

the movement for the lessening of rever- 
sals in appellate courts, 405. 

ending litigation by narrowing the issues 
and granting partial new trial, 425. 

some observation on the extent of the op- 
eration of the maxim quod ab initio non 
+ ee intractu temporis non convalescet, 


USURY, 
prosecuting usury in the keeping of a dis- 
orderly house, 192 
WATERS AND WATER COURSES, 
responsibility of waterworks company for 
fires, 58. 
recovery of damages for pollution of water 
courses, 135. 
origin and basis of the rule that in~ deter- 
mining riparian rights the United States 
courts follow the decisions of the Su- 
preme Court of the state in which the 
controversy arises, 262. 
WILLS, 
Isaac Walton’s will, 46. 
the post mortem administration of wills, 
371. 


WORK AND LABOR, 
the justification for the distinction of wage 
earners as a class, 
enjoining argument by persuasion to in- 
duce one to join a labor union, 315. 
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Abatement and Revival—assignability, 67; death 
of party, 103; death of plaintiff, 436. dis- 
missal, 290. 


Accession—right to follow chattel, 454. 


Accident Insurance—assessments, 85; change of 
business, 272. construction, 14, 158, 194, 212, 
364, 418; coroner’s verdict, 310; exposure 
to unnecessary danger, 418; immediate no- 
tice, 14; indemnity insurance, 35; notice of 
sickness, 176; proofs of loss, 14, 210; time 
~~ beincing action, 14; waiver of proofs of 
oss, 272. 


Accord and Satisfaction—consideration, 400; 
new consideration, 140; nudum,pactum, 103; 
part paymert of unliquidated claim, 212. 


Account—right of action, 436. 
Account Stated—failure to object, 436. 
Acknowledgment—separate examination, 85. 


Action—conditions precedent, 230; contract of 
tort, 32, 290, 310; cumulative remedies, 454; 
distinction between legal and equitable, 32; 
equitable proceedings, 454; equitable relief, 
140; injury to unlawful businss, 364; joind- 
er of cause, 32; misconduct of plaintiff, 290; 
misjoinder, 85, 158, 194, 472; nature and 
form, 382, 418; offer of performance, 253; 
promise to third person, 272; what law 
governs, 253. 


Adoption—formalities required, 418. 


Adverse Possession—acquisitions of title, 454; 
claim of right, 32, 418; color of title, 49, 
85, 230, 364; continuity of possession, 436; 
cutting timber, 272, 400; defense, 158, 194; 
grantee of mortgage, 364; hostile character, 
328, 364; nature and requisites, 310; notice, 
122; outstanding claim, 85; overflowed land, 
85; paper title, 67; prescription, 85, 272; 
presumption of deed, 272; propert;' dedicat- 
ed to public use, 49; taking successive 
possessions, 472; school lands, 364; tax sale, 
67; uninclosed private lands, 472; what con- 
stitutes, 400. 





Seer of party, 67; sufficiency, 


Aliens—Chinese persons, 14; minor son of Chi- 
nese persons, 472; naturalization, 122. 


Alteration of Instruments—effect, 454; erasure, 
436; interlineation, 67; mortgages, 176. 


Animals—judicial notice, 85; vicious dogs, 32. 
Annuities—rights of assignee, 290. 


Appeal and Error—bona fide holder, 140; dispo- 
sition of cause of appeal, 14; employee’s 
statutory liability, 32; evidence not brought 
up in record, 454; examination of adverse 
party, 349; facts not shown by record, 32; 
failure to take cross appeal, 472; finalty of 
order, 472; harmless error, 67; judgment, 
49; judgment of appellate court, 122; lim- 
ited to questions raised, 67; matters con- 
sidered on rehearing, 472; misjoinder of 
causes, 472; necessary parties, 67; nonsuit, 
122; photographs, 158, 194; pleading, 140; 
presumption where all evidence not shown, 
122; question not raised, 122; questions of 
fact, 32; record paper, 122; review, 472; fe- 
view of verdict, 14; right of appeal, 472;. 
service of summons, 364; theory of trial, 
122; validity, 140; view of locus in quo, 85; 
withdrawal of assignments of error, 122. 


Arbitration and Award—consideration, 382; re- 
vocation, 103. 


Army and Navy—court martial, 49. 
Arrest—Sunday law violation, 272. 


Assault and Battery—aiming pistol at another, 
436; injury to passenger, 230; justification, 
103; nature and liability, 310; self-defense, 
382. 


Assignments—advice of counsel, 194; building 
contractor, 158; contracts assignable, 176; 
form, 328; future earnings, 364; non-nego- 
tiable contract, 374; rights passing as in- 
cidents, 14; unliquidated claim for damages, 
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ee for Benefit of Creditors—set-off, 
40. 


Associations—action against unincorporated so- 
ciety, 212; by-laws, 290; liability of mem- 
bers, 103; right of members to sue, 253; 
right to form, 14. 


Assumpsit, Action on—common counts, 176; 
when attainable, 382. 


Attachment—advice of counsel, 158, 194; affida- 
vit for, 85, 158, 194; after acquired title, 85; 
dismissal, 140; liability on bond, 230; order 
amending writ, 418; sale under void judg- 
ment, 400; suit on bond, 122; title of pur- 
chaser, 103; wrongful attachment, 103. 


Attorney and Client—action for compensation, 
32; attorney’s lien, 176; authority of attor- 
ney, 85; employment of assistant counsel, 
310; false personation, 67; conditional fee, 
418; confidential relations, 364; - disbar- 
ment, 13, 32, 364; involuntary petition, 454; 
lien of attorney, 32; right of attorney, 32. 


Auction and Auctioneer—acceptance of bid, 49. 
Audita Querala—review of judgment, 85. 


Auctions and Auctioneers—binding effect of 
bid, 49. 


Automobile—ordinary care, 272. 


Bail—conditions of appearance bond, 418; right 
to bail, 14. 


Bailment—estoppel to deny title of bailor, 382; 
injury to bailed property, 3. 


Bankruptcy—action against bankrupt, 436; ac- 
tion against trustee, 176; action by trustee, 
436; acts ‘of bankrupt, 400; adjudication, 
400; adjudication after jury trial, 230; ad- 
judication against bankrupt, 328; after ac- 
quired property, 158, 194; allowance of 
claim, 328; amendment of schedule, 272; ap- 
pealable orders, 364; assets, 400; attorney’s 
fees, 418; bill of sale, 418; claims, 14, 328, 
382, 436; claims entitled to priority, 382; 
composition, 272; concealment of assets, 272, 
328; concealment of assets by partner, 400; 
concealment of property, 400; conditional 
sale, 400; continuance, 14; corporations, 364; 
corporations chartered for a certain pur- 
pose, 386; custody of property, 290; debts 
entitled to preference, 400; discharge, 140, 
386, 400, 418; distribution of assets, 364; ef- 
fect of composition, 400; effect of failure to 
ask discharge, 382; equitable assignment, 
328; examination of bankrupt prisoner, 418; 
exemptions, 32, 272, 364, 382, 386, 400; ex- 
emptions as to wearing apparel, 382; expenses 
of estate, 436; filing of petition, 176; fraudu- 
lent transfer, 436; garnishment, 386, 400; 
hearing, 32; indebtedness, 14; insolvency 
proceedings, 401; interest of trustee, 
418; involuntary proceedings, 14, 49, 
382; issuance of warehouse _ receipts, 
418; jurisdiction, 272, 364; jurisdiction 
of court, 418; liens of attachment, 
864; liens on exempt property, 419; life in- 
surance policies, 401; liquor license, 364; 
mutual debits and credits, 328; objections 
to evidence, 864; order to surrender prop- 
erty, 14; order to turn over property, 382; 
ownership of property, 222; partnership, 272; 
partnership property, 383; payment of 
debts, 436; pending action, 472; petition, 
32, 454; possession of receiver, 14; prefer- 
ences, 272, 328, 865, 401, 419, 436; preferred 
claims, 32; preferred stock, 401; presump- 
tions, 365; priority of claims, 14; proceed- 


ure, 436; proceedings against adverse claim-. 





ant, 436; promise to pay debt, 212; proof 
of claim, 38; provable cause, 14; referee 
orders, 365; rights of creditors, 401; rights 
of trustees, 230; rights vesting in trustees, 
401; sale of attached property, 383; secured 
debt, 454; stay of proceedings, 32; time for 
proving claim, 883; title and rights of ten- 
ants, 383; title of trustee, 310; trust funds, 
365, unliquidated claim, 273; unliquidated 
damages, 401; unpaid stock subscriptions, 
365; voidable preferences, 454; waiver of 
defense, 253; withheld assets, 328; with- 
holding assets, 401. 


Banks and Banking—authority of cashier, 436; 


bills and notes, 122; bona fide holder, 436; 
certificate of deposit, 419, 454; checks, 130, 
365; clearing house, 67; comptroller, 158, 
194; criminal responsibility, 328; deposit 
slip, 158, 194; duty of director, 103; equi- 
table proceedings, 454; insolvency, 103; 
knowledge of cashier as notice to bank, 
212; making false reports, 419; national 
bank exceeding power, 273; obligation of 
bank, 253; payment of check, 67; powers of 
president, 38; receiving deposits when in- 
solvent, 38; relation between depositor and 
bank, 2538; rescission of contract, 419; title 
to assets, 472; transfer of deposit on oral 
saeer, Sees ultra vires, 273; ultra vires acts, 
» 472. 


Bastards—inheritance, 49. 


Benefit Societies—answer in application, 67; 


beneficiaries, 212; cause of death, 383; 
change of by-laws, 103; classes of benefici- 
aries, 85; construction of benefit certifi- 
cate, 230; dues and assessments, 158, 194; 
estoppel, 122, 158, 194; foreign, 67; liability 
of successor, 365; spitting and coughing, 
365; suspension of members, 328; waiver of 
rules, 273. 


Bigamy—evidence, 437. 


Bills and Notes—acceptance of check, 230; ac- 


commodation, 437; accommodation indorser, 
67, 103; accommodation notes, 290; accom- 
modation paper, 437; action on draft, 437; 
agency, 158, 194; assignment, 33, 103, 310, 
419; attorney’s fees, 419; bank check, 15; 
bill of exchange, 401; bona fide purchaser, 
49, 140, 176, 212, 310; boundaries acting on 
agreement, 68; burden of proof, 158; burden 
of proving assignment, 290; burden of prov- 
ing payment, 472; collateral assignment, 
33; common law seal, 67; conditional de- 
livery, 85; conditions precedent, 472; con- 
sideration, 15, 33, 85, 103, 176, 212, 310, 472; 
construction, 49; defenses, 253, 273; delay in 
presentation of check, 419; delivery, 68, 328; 
dishonor, 865; estoppel, 122, 158. 194; evi- 
dence, 158, 194; extension consideration, 86; 
foreign bill of exchange, 328; forgery, 273; 
illegal consideration, 176, 212; ‘illegality, 
273; indorsee in good faith, 68; indorsement, 
15; indorsement before delivery, 419; in- 
dorser, 273; intoxication, 273; joint and sev- 
erable liability, 437; lability of indorser, 
253, 328: liability of payee to make, 253; 
mental incapacity of maker, 290; nature of 
liability, 176; negotiable note, 68; option 
on default, 273; place of payment, 388; 
pleading, 310; pleading payment, 104; pres- 
ent debt, 273; presentment and demand, 810; 
presumption, 212; presumption of payment, 
273; renewal note, 33;‘right to sue, 176; 
transfer, 310; what law governs, 49. 


Bills of Lading—title, 158, 194. 


Bonds—benefit of third persons, 86. 8 
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Boundaries—absence of monuments, 487; center 
of street, 273; conflicting descriptions, 365; 
evidence, 49; field notes, 104; land bordering 
on navigable stream, 104; monuments, 401; 
private alley, 419; unnavigable stream, 401; 
withdrawal, 158. 


Breach of Marriage Promise—action ex con- 
tractu, 328; defenses, 253. 


Brokers—accounting, 401; acting in double ca- 
pacity, 419; action for commissioner, 104; 
authority to sell on credit, 454; commis- 
sions, 140, 273, 388; constructive fraud, 365; 
contract of employment, 33; earmarks to 
stock, 365; employment, 310; joint rates, 
230; licenses, 383; negligence, 104, 253; no- 
tice of delivery, 104; revocation of agency, 
365; revocation of authority, 253; right to 
commission, 49, 176; sale of land, 140; scope 
of authority, 254; sufficiency of service, 290; 
withdrawal, 158, 194. 


Building and Loan Association—interest and 
premium, 159, 195; receivership, 68. 


Cancellation of Instruments—conditions prece- 
dent, 437; evidence, 122; failure of consid- 


eration, 365; injunction, 195; injunction 
bond, 159; laches, 254. 
Carriers—approaches of station, 437; assault 


by carrier’s servant, 15; bailment, 86; bill 
of lading, 329; burden of proving contribu- 
tory negligence, 419; burden of proving ex- 
emption, 472;care required toward passen- 
ger, 290; carriage of goods, 140, 176, 316; 
carriage of live stock, 15, 176, 254 472; car- 
riers of passengers, 4387; change of cars, 
159, 195; circus trains, 33; common carrier, 
273; conditions-of waiting room, 140; con- 
necting carriers 383; connecting lines, 68; 
contract of shipment, 437; contract to re- 
ice, 273; contracts limiting liability, 290, 
473; contributory negligence, 273;; damages, 
176, 365; degree of care, 86, 273; delay in 
delivering freight, 212; delay in transporta- 
tion, 140; derailment, 123; discovered peril, 
310; discrimination, 473; due care, 159, 195; 
duty of shipper to inspect pens, 365; duty to 
provide cars, 329; duty toward intoxicated 
passenger, 437; exemption from negligence, 
159, 195; fares charged clergymen, 454; in- 
jury to alighting passengers, 365; injury to 
licensee, 176; injury to live stock shipment, 
311; injury to person accompanying passen- 
ger, 176; injury to persons at station, 15; 
interstate commerce act, 49, 487: jurisdic- 


tion, 401; liability for acts of local offi- 
cers, 230; liability of connecting carrier, 
177, 290; liability of initial carrier, 230, 


329; lien for supplies to tenant, 329; limita- 
tion of liability, 86, 140; live stock, 254; 
loss caused by vicious animal, 212; loss of 
goods, 437; measure of damages, 123; non- 
performance of obligation, 140; orders of 
railroad commissioners, 454; penalties, 401; 
place of contract, 68; presumption of neg- 
licence, 8&6, 123; protection of passenger, 
273; proximate cause of injury, 50; punitive 
damages, 419; refusal to furnish refrig- 
erator cars, 15; refusal to receive freight, 
212; regulation, 212, 230; shipper’s remarks, 
273: special damages, 419: stipulation for 
notice, 86; telephone companies, 159, 195; 
tender of freight, 15; transportation of live 
stock, 383; unloading, 230; use of station 
by hackman, 290: validity of regulation, 
455; warehouse, 254; who are common car- 
riers, 33: who are passengers, 177, 254; 
wrongfully searching passenger, 140. 


Certiorari—nature of remedy, 455. 


Champerty and Maintenance—contracts avold- 
contract for contingent fee, 33. 


ed, 177; 





Charities—application of cy-pres, doctrine, 159 
195; estate acquired, 254; lability for torts, 


Chattel Mortgages—amount of debt, 4387; as- 
signment, 230; assignment of salary, 254; 
constructive notice, 68; corporate property, 
$29; description of property, 365; fore- 
closure, 365, 401; future advances, 278; ju- 
dicial sale, 329; lien, 177; notice of deliver,: 
104; place of record, 455; retention of pos- 
session, 141; rights of owner of property, 
401; seizure, 159, 195; taking possession of 
stolen property, 254. 


Colleges and Universities—actions against, 230. 


Commerce—navigable streams, 437; pamer 

power of congress, 273; powers of state, 
231; constructive delivery, 123; inspection 
of kerosene oil, 455; interstate commerce, 


401; regulation, 290; safety appliances, 273. 


Common Law—cessat ratio, 159, 195; compound- 
ing felony, 310. 


Compromise and_ Settlement—conclusiveness, 
159, 195; effect of, 86; execution of notes, 
437; impeachment, 231; mistake, 419; pre- 

sumption, 123; validity, 104, 254. 


Conditional Sale—subsequent purchaser, 86. 
Confusion—commingling of funds, 231. 


Conspiracy—agricultural reports, 33; combina- 
tion of laborers, 329; concealment of bank- 
rupt assets, 329; nature of elements, 290; 
strikes, 15. 


Constitutional Law—amendments, 15, 104; city 
ordinance, 273; classification, 68; conflicting 
amendments, 141, 159, 195; determination of 
constitutional questions, 437; distribution of 
power, 33; due process, 455; equal protec- 
tion of law, 50; equality, 140; executive dis- 
cretion, 419; foreign corporations, 33; free- 
dom of contract, 15; impairment of con- 
tract, 419, 473; initiative amendment, 473; 
judicial powers, 311; liquor license, 33; 
municipal ordinance, 472; negroes, 86; ob- 
ligation of contracts, 231; performance of 
contract, 212; police power, 33, 68; police 
regulation, 419; prescribing, 15; public ser- 
vice commission, 33; right of privacy, 254, 
329; right of third person to sue, 329; right 
to justice without delay, 383; right to ques- 
tion unconstitutional act, 455; right to sue 
state, 455; statutes, 365, 414; temporary 
alimony, 455; use of public property, 15. 


Contempt—advising client to disobey order, 383; 
purging contempt, 104; receiver, 68; separ- 
ate maintenance, 68; sufficiency of evidence, 
50; violation, 401. 


Contracts—acceptance of compliance, 274; 
agreements for benefit of third persons, 141; 
building contracts, 437; burden of proof, 
159, 195; conditions precedent, 254; con- 
sideration, 68; consideration, 177; construc- 
tion, 50, 104, 141, 159, 195, 254, 383, 437; con- 
tingency, 68; creditor’s suits, 291; delay in 
performance, 401; dividing fees with lay- 
men, 274; enforcement, 3865; estoppel. 159, 
195; evidence, 291; exception named, 68; ex- 
trinsic evidence, 33; failure, 311; forfeiture, 
291; guaranty,.4387; illiteracy, 274; intention 
of parties, 402; intent, 33; joint and several 
obligation, 50; legality, 419; moral obliga- 
tion, 472; mutuality, 473; notice of lien, 291; 
offer and acceptance, 829; ownership of 
stock, 212; party at fault, 274; persons oc- 
cupying fiduciary, relations, 254; pleading, 
123, 274; public policy, 86, 291; reducing 
parol to written agreement, 104; renuncia- 
tion by one party, 311; rescission, 33,86, 213, 
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402; restraint of trade, 402; rights of third 
person, 329; right to do business, 15; sig- 
nature of one party, 329; special contract, 
123; tending to create monopolies, 33; time 
for performance, 33, 50; void as against 
public policy, 177; variance in actions on, 
455; validity, 15, 254, 473; violation of stat- 
ute, 15; waiver, 419; what law governs, 
291, 311. 


Contribution—joint makers, 274; joint wrong- 
doers, 291; measure of contribution, 254. 


Conversion—right of heirs, 141. 


Convicts—assault on prison officer, 104. 


Copyrights—action for infringement, 231; dra- 
matization of story, 33; extent of rights ac- 
quired, 329 injunction, 34; literary compen- 
sation, 34. 


Corporations—action against, 254; actions 
against foreign corporations, 15; action be- 
tween stockholder, 141; action by stock- 
holder, 50, 311; assets in hands of stock- 
holders, 177; assignment of claims, 473; as- 
sumption of debts, 274; authority of agent, 
213; authority of officers, 212; authority of 
treasurer to deposit fund, 383; by-laws, 329; 
capacity to sue, 473; capital stock an asset 
of liability, 291; certificate of stock, 291; 
change of purpose, 104; compliance with 
state statutes, 34; consolidation, 159, 195; 
contract for guaranty, 231; contract of em- 
ployment, 291; corporate action, 123; debts 
entitled to preference, 386; delinquent stock 
assessment, 104; dividends by insolvent cor- 
poration, 231; doing business in foreign 
state, 15; duty of directors, 15; effect of 
dissolytion, 438; estoppel, 34, 177, 254; ex- 
cusing non-performance, 402; faflure to file 
certificate of incorporation, 402; fiduciary 
relations of promoter, 419; foreign corpora- 
tions, 15, 213; forfeiture of franchise, 104; 
fraudulent transaction, 141; illegal acts, 50; 
implied powers, 274; insolvency, 159, 195; 
intervention by stockholder, 455; invalid 
corporation, 231; jurisdiction of supreme 
court, 255; leases, 473; liability of officer for 
misapplication of funds, 455; liability of 
stockholder, 15; liability for torts, 141; lia- 
bility for wrongs, 231; limitation, 159, 195; 
misconduct of directors, 15; misuse of 
funds, 34; nonassessable stock, 231; notes, 
105; note and mortgage, 473; organization, 
203; organization prohibited from holding 
land, 438; payment of debt by stockholder, 
402: personal contract, 159, 195: plea in 
abatement, 455; pledge of stock, 254; power 
to hold stock of other corporations, 104; 
power to sell property. 254; public service 
corporation, 255; ratification of agent’s 
acts. 402: receivership. 69; recovery from 
official of debt unlawfully contracted, 438; 
rescission, 383; rights of stockholders, 255, 
329, 383; rights of stockholder to subscribe 
new stock, 34; right to come into state, 177; 
right to do business in foreign state, 15, 
366; right to sue, 383; right to vote stock, 
213 sale of official position, 84; sale of 
stock, 329; service of process, 15; service of 
summons, 365; service on foreign corpora- 
tions, 291, 329; showing with other credit- 
ors, 274: similarity of names, 159, 195; 
stockholders, 438; stockholder’s liability, 34, 
365; stock voting trust, 213; suit by stock- 
holder, 159, 195; suit for infringement, 329: 
transfer of certificate, 4745; transfer of 
stock, 366; ultra vires, 16, 274; ultra vires 
act, 438; unpaid part of subscription,’ 123; 
unpaid stockholder. 159; unpaid subscrip- 
tion, 34, 159, 195, 329; unsubscribed stock, 
86; validity of by-laws, 255. 


Costs—attorney’s fee, 123; persons liable, 16; 
statutory provisions, 291. 





Counties—actions against, 437; liability for 
county money, 177. 


Courts—determination of constitutional ques- 
tions, 255; federal courts, 402; federal de- 
cision, 86; jurisdiction, 69, 159, 195, 274, 
438; jurisdiction over interstate shipments, 
212; jurisdictional amount, 274; marketable 
title, 455; stare decisis, 455; what consti- 
tutes filing, 455. : 


Covenants—action for breach, 255, 420; against 
incumbrances, 177; costs in defending title, 
123; eviction, 86, 274; failure to record con- 
veyance, 123; restraint of competition, 311; 
restrictive building covenants, 420; running 
with land, 274, 329; warranty, 255; what 
law governs, 231; words of client, 16. 


Criminal Evidence—admissibility, 383; circum- 
stantial evidence, 34; conduct and declara- 
tion, 105;: confession, 123; description of 
property, 231; exceptions, 104; experts, 196; 
good character, 291; instruction, 366; other 
offenses, 177; physical evidence, 311; venue, 
34; witnesses, 123 


Criminal Law—accomplice, 86, 123, 437; acts of 
epileptics, 383. confession, 141; constitutional 
provisions, 141; evidence, 160, 196; experts, 
160; federal courts, 16; indictments in dif- 
ferent jurisdictions, 34; insanity, 34; juris- 
diction of supreme court, 366; malice, 438; 
memorandum of sale, 255; punishment, 311; 
reception of verdict, 141; stay of execution, 
34; when jeopardy begins, 473. 


Criminal Trial—authority to set aside, 329; ca- 
pacity to commit crime, 255; confession un- 
corroborated, 69; death of judge, 141; in- 
structions, 105, 311; misaemeanors, 141; pre- 
liminary examination, 402; province of court 
and jury, 16; severance, 329; weight of evi- 
dence, 86. 


Curtesy—divorce from bed and board, 177. 


Customs and Usages—exchange of courtesies, 
141; knowledge of parties, 105; presump- 
. tions, 160, 196; traveling salesman, 274; 
what constitutes, 402. 


Damages—basis for recovery, 86; breach of con- 
tract, 383; builder’s contract, 123; certainty, 
105; compensatory, 438; computation, 213; 
consideration, 213; counterclaim, 274; dis- 
cretion of jury, 213; double damages, 123; 
duplication, 291; duty to injured person, 
311; elements, 402; exemplary, 311; failure 
to avoid and lessen, 420; failure to pay mon- 
ey, 105; future fate and suffering, 274; in- 
structions, 455; intent of wrongdoer, 402; 
interest as damages, 231; liquidated dam- 
ages, 255; measure, 196; medical attendance, 
123; measure, 160; mental suffering, 86, 105, 
160, 196, 311, 402; mortality tables, 16; pain 
and suffering, 177; personal injuries, 311, 
402; persons liable for keeping unlawful 
sale, 257; reasonableness of physician’s 
bills, 366; remote consequences, 455; right 
to regulate sale, 257; riparian owner, 69; 
signature, 213; value of services of unskill- 
ed nurse, 177. 


Death—burden of proving wrongful death, 311; 
damages, 141, 291, 455; interstate commerce, 
403; negligence, 329; presumption, 366; 
presumption from absences, 365; presump- 
tion of due care, 311; right to amount re- 
covered, 438. 


Dedication—acceptance, 160, 196; acts of life 
tenant, 177; elements, 329; evidence to show, 
274; highways, 87; intention, 274; misuser 
or diversion, 383; offer to dedicate, 420; 
platting of land, 455; streets, 455; undue in- 
fluence, 366; what constitutes, 177. 
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Deeds—absence of proof, 330; ancient document, 
231; capacity of grantor, 69; capacity to 
convey, 213; conditions subsequent, 291, 455; 
conditions subsequent, 455; consideration, 
177, 231; 438; construction, 141; construt- 
tion, 366; construction, 402; dedication, 366; 
delivery, 50, 177; destroyed record, 123, 
291, 366, 420; evidence, 366; execution in 
black, 50; failure to read, 383; false repre- 
sentation, 274; fraudulent representations, 
177; granting clause, 160, 196; mental ca- 
pacity to execute, 177; mutual mistake, 366; 
parol evidence as to consideration, 291; 
presumption of acceptance, 50; re-delivery, 
291: requisites, 291; reservation, 231; re- 
strictions, 231, 274; sale in gross, 384; un- 
due influence, 384. 


Descent and Distribution—advancements, 105, 
213: collateral heirs, 274; heirs and next of 
kin, 141; relinquishment, 255; title of heirs, 
455; who are heirs, 141 


want of porsecution, 





Dismissal and Nonsuit 
473. 





Divorce—abandonment, 311; alimony, 213; con- 
tempt proceedings, 105; cruelty, 367; deser- 
tion, 124; domicile at time of suit, 34; fail- 
ure to pay alimony, 291; fraud, 473; juris- 
diction, 87; impeachment, 141; remedy at 
law, 455; suit money, 291; temporary ali- 
mony, 455; vacating decree, 255. 





Domicile—change, 420; child’s parent, 87; evi- 
dence, 384; wife’s domicile, 311. 

Dower—cinstruction of statute, 420; invalid 
power, 69; land conveyed before marriage, 


88; wife’s contract with husband, 255. 


Easements—construction, 160, 196; continuous 
adverse user, 366; establishment, -291; no- 
tice to purchase, 105; presumption, 274; res- 
ervation and exception, 14; right of way, 
105; servient soil, 402; warranty deed, 274; 
way of necessity, 402, 420, 473. 


Ejectment—common source of title, 87, 384; 
pleading, 455; possession by defendant, 141; 
right to possession, 34, 141, 420; title, 69; 
title to support, 255; use and acceptance, 
384; weakness of defendant’s title, 274. 


Election of Remedies—waiver, 141. 


Electricity—degree of care, 87; injury incident 
to production, 255; maintaining uninsulated 
wire, 311; negligence, 141, 438; res ipsa 
loquitur, 160, 196; right to use of street, 
105; transmission along highway, 16; use 
, telephone, 291; violation of ordinance, 
177. 


Embezzlement—defenses, 213; elements of of- 
fense, 231; excessive taking, 69; intent, 473. 


Eminent Domain—condemnation proceedings, 
420; conveyance of land acquired by con- 
demnation, 473; damages, 160, 196; delega- 
tion of power, 142; easements, 292; indirect 
damages, 10; injury to abutting owners, 
231; injury to property not taken, 231; irri- 
gation canal, 142; necessity, 231, 438; ordi- 
nances, 105; priority of rights, 292; public 
use, 255, 438; rights acquired, 384; right 
to compensation, 438; unnecessary injury, 
87; use of streets, 292; water rights, 402; 
what constitutes taking, 366. 


Equitable Title—execution, 214. 





Equity—adequacy of other remedies, 438; 
amendment to bill, 384; bill of review, 231; 
complete relief, 34; cross bill, 255, 420; de- 
cree pro confesso, 213; federal courts, 384; 
defenses, 384; fraud, 420; jurisdiction, 16, 50, 
87, 124, 292; laches, 274; mistake of law, 402; 
multifarious bill, 213; parties in part delic- 
to, 34 relief against penalty, 292; remedy 
at law, 16; right to equitable relief, 311; 
state demand, 87; supplemental pleadings, 


Escrows—common law rule, 473; delivery, 160, 
196; effect of deposit, 255; nature and requi- 
sites, 232. 


Estates—merger, 231. 


Estoppel—acts constituting, 330; by deed, 438; 
claims inconsistent with prior claims, 178; 
common grantor, 275; conclusiveness, 34, 
330; conduct, 275; constructive knowledge, 
142;. creditors, 160, 196; extent of estoppel, 
34; grounds of doctrine, 16; husband and 
wife, 16; inconsistent positions, 438; in- 
tent, 142; judicial notice, 474; matter in 
pais, 275; ownership of property, 213; per- 
sons affected, 142; pleading, 255, 366, 420; 
pledge of stock, 474; position assumed, 213; 
prejudice to person setting up estoppel, 178; 
recital in contract, 178; reliance on repre- 
sentation, 69; title of common grantor, 420; 
void sale, 420; what constitutes, 292. 


Evidence—admissibility, 213, 330; admissions, 
420; assignment of life policy, 384; bill of 
sale, 456; bodily pain and suffering, 384; 
book entries, 473; burden of proof, 194, 384; 
city ordinance, 69; competency, 292; con- 
sideration, 384; consideration of deed, 403; 
construction, 384; contemporaneous agree- 
ment, 213; contents of letters, 366; copy of 
telegram, 232; death certificate, 178; de- 
cisions of federal court, 420;- declarations, 
105. 178: declaration against interest, 330; 
declarations as to pain and suffering, 31; 
declaration of agent, 456; declaration of 
owner in possession, 292; dedication, 105; 

. deed, 160, 196, 255; description in deed, 275; 
estoppel, 275; evidence of proof, 142; evi- 
dence taken at former trial, 292; exemplary 
damages, 160, 196; exemptions, 196; experts, 
124; expert witness, 87; explanation of 
terms, 50; expressions of bodily and mental 
feelings, 50; failure to sustain burden of 
proof, 105; general reputation, 275; hand- 
writing, 16, 34, 232; hearsay, 106, 811; hy- 
pothetical question, 330; inherent improb- 
ability, 69; intent, 50, 474; judicial evidence 
213; judicial notice, 34, 69, 87, 160, 196, 214 
438, 456; law of foreign state, 403; law of 
other state, 87, 366; legislative resolve, 420; 
loss of baggage, 474; market reports, 178; 
minutes of directors, 106; mode of making 
payment, 384; non-expert witnesses, 366; 
opinion evidence, 16, 34, 106, 142, 178; oral 
agreement, 384; ordinary care, 124; parol 
evidence, 142, 214, 311; parol evidence to 
vary written contract, 420; parol testimony, 
124; past suffering, 87; photographs, 87, 232: 
positive and negative, 255; powers of agent, 
50; presumptions, 50, 106, 142; presumption 
against suicide, 311; proof of signature, 35; 
province of jury, 124; punitive and nega- 
tive testimony, 292; reading medical book 
to jury. 214; records, 16; relevancy, 330; 
res gestae, 16, 438; review, 456; schedule 
time of train, 366; secondary and best, 87; 
slander, 275; statement of physicians, 275; 
subornation of witnesses, 330; subscribing 
witnesses to will, 275; sufficiency, 214; tes- 
timony in conflict with natural law, 232; 
to be within pleading, 275; trade terms, 16; 
uncontradicted evidence, 87; value of per- 
sonal property, 312; varying terms of writ- 
ten instruments, 50; varying written con- 
tract, 178; verbal acts, 88; witnesses, 124; 
writings, 16. 


Exception—bona fide purchaser, 474. 
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Exchange—construction of by-laws, 312. 


Exchange of Property—rescigsion, 51, 438; res 
gestae, 438; sufficiency of title, 254. bs 


Execution—levy, 88; lien, 88; sales, 51; title to 
purchase, 292. B 


Executors and Administrators—abatement and 
revival, 88; attorney’s fees, 88, 178, 256; 
burden of proving claim, 438; claims against 
estate, 403; compound interest, 474; dis- 
charge of surviving administrator, 142; duty 
to employ counsel, 474; employment of at- 
torney, 330; employment of broker, 142; ex- 
ecution of note, 403; false pretenses, 384; 
foreign administrators, 160, 196; implied 
contracts, 292; improved appeal, 474; liabili- 
ties, 438; necessary of administration, 124; 
non-residence, 160, 196; personal privilege, 
366; powers to appoint, 384; property held 
by decedent in trust, 384; rights of heirs, 
214; sale of land, 214, 330; statute of limita- 
tion, 69; suit to set aside, 70; will contests, 
16. 


Exemptions—automobile, 160, 196; negligence, 


366; residence, 160 


Explosives—care required, 16; duty to shipper, 
275; injuries from blasting, 106. 


Extradition—jurisdiction, 366. 
Factors—power to sell, 142. 


False Imprisonment—acts constituting, 16; civil 
liability, 232, 420; liability, 456; remote dam- 
ages, 88. 


False Pretenses—evidence, 367. 


Federal Courts—authority of state court de- 
cisions, 330; citizenship of corporation, 384; 
construction of state statute, 420; decision 
of supreme court, 403; discrimination 
against negroes as jurors, 61; district in 
which must be brought, 420; district in 
which suit must be brought, 384; divorce 
citizenship, 16; following state decisions, 51; 
full faith and credit, 51; interstate com- 
merce, 232; jurisdiction, 16, 232, 330, 474; 
law of the case, 420; log room in navigable 
stream, 51; pleading, 439; presumption, 420; 
principles of common law, 232; rules of de- 
cisions, 16; removal of cause, 420; service 
of process, 16. y 


Fire Insurance—acts of insured, 232; additional 
insurance, 51; authority of agent, 474; 
change of title, 256; contracts in violation 
of public interest, 256; duty to read policy, 
403; forfeiture, 178; iron safe clause, 403; 
knowledge of agent, 275; mortgage on part 
of property, 178; notes given for premium, 
292; notice to agent, 367; proof of loss, 16; 
property covered, 232; time for bringing 
suit, 142; value of property at time of fire, 
830; waiver, 256, 403; waiver of conditions, 


Fixtures—abandonment, 312; oil and gas lease, 
830; ownership, 256. 


Foreign Corporations—actions in tort, 69; plea 
on abatement, 69. 


Forgery—defenses, 385; what constitutes, 106, 
456; burden of proof, 292; contracts, 474; 
contract for well, 88; corporations and of- 
ficers, 51; damages, 456; elements of fraud, 





439; evidence, 51; false representation, 178; 
matters of fact or opinion, 256; misrepre- 
sentation, 403; opinion and fact, 124; prior 
oral agreement, 88; quantity of land sold, 
142; representations, 142; representations of 
vendor, 367; cog | of corporations, 35; 
what constitutes, 312. 


Frauds, Statute of—agreement to answer for 
debt of another, 367; authority to sell land, 
178; color of title, 106; conveyance of land, 
232; conveyance of real estate, 256; debts 
of another, 214; definite term of service, 
275; effect of partial delivery, 178; interest 
in land, 256; memorandum, 160, 196; oral 
agreement of lease, 256; oral contract for 
sale of timber, 292; parol sale of goods, 456; 
part performance, 275; pert performance, 
312; place of contract, 275; pleading, 474; 
promise to answer for debt of another, 232; 
promise to pay debt of another, 106; scope 
of agent’s authority, 256; sale of land, 367; 
sale of standing timber, 384; sufficiency of 
memorandum, 214; title of property, 474; 
— conveyance, 142; written contract, 


Fraudulent Conveyances—anticipating indebt- 
edness, 69; burden of proof, 17, 312; effect 
as between parties, 178; form of transfer, 
420; fraudulent transactions, 312; gifts, 439; 
intent, 330; intent, 439; judgment and exe- 
cution, 69; knowledge of grantee, 142; levy 
and execution, 17; liability of grantee to 
creditor, 292; nominal consideration, 106; 
participation of grantee, 456; pledge, 124; 
preferences, 142; rights of grantor, 142; 
services of insolvent husband rendered wife, 
51; situs of debt, 232; subsequent creditors, 
142; sufficiency of consideration, 292. 


Gaming—description of premises, 70; persons 
liable, 51; recovery of money lent, 367; va- 
lidity of gaming obligations, 35. 


Garnishee—jurisdiction, 456. 


Garnishment—abuse of process, 178; credits of 
debtor, 330; judgment, 330; judgment based 
on tort, 275; nature of proceedings, 106; 
offset by garnishee, 142; operation and ef- 
fect, 292; persons entitled to service, 474; 
property subject, 312; situs of debt, 367; 
— 88; suggestion of exemp- 
tion, 232. 


Gifts—delivery to third'person in trust, 312; 
inter vivos, 312; life policy, 421; trusts, 214. 


Good Will—elements, 292; what constitutes, 403. 
Grand Jury—secrecy of proceédings, 35. 


Guaranty—liability of guarantors, 214; unau- 


thorized indorsement of check, 384; when 
obligation arises, 17. 
Guardian and Ward—accounting, 439; assets, 


474; jurisdiction, 88; power of attorney, 439; 
sale of ward’s property, 312; termination 
of relation, 178. 


Habeas Corpus—committment for contempt, 51; 
custody of child, 88; custody of children, 
142; distinguished from writ of error, 70; 
federal courts, 17; grounds of remedy, 367; 
os ge Age arrest, 106; necessity of connec- 
tion, ° 


Highways—abutting owner, 275; establishment, 
456: jurisdiction, 456; obstructions, 17; 
transfer, 421; use by automobiles, 214. 
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Homestead—claim of wife, 51; conveyance, 61; 
abandonment, 142, 178; head of family, 88; 
lease, 312; mortgage, 178; mortgage as af- 
fecting quantity of land, 142; occupancy, 
88; pre-existing liens, 292; remainder, 160, 
196; rights of surviving husband, 312; rights 
of wife, 292; selection 214; separation of 
family, 232; temporary absence of owner, 
232; the intent to return, 124; what it em- 


braces, 70. 
Homicide—appeal and error, 124; burden of 
proving malice, 148; evidence, 106, 124; 


malice, 70; premeditation, 124; prosecution 
for murder, 124; self-defense, 1438; self- 
defense, 70; variance, 124. 


Husband and Wife—actions between, 51; acts of 
married women, 421; alienating husband's 
affection, 178; ante-nuptial agreement, 256; 
antenuptial contract, 275; building erected 
on wife’s land, 214; community funds, 456; 
contracts between, 384; contract by wife, 
421; contract with third persons as part- 
ners, 439; conveyance between, 51; dam- 
ages on account of injury to husband, 456; 
estate by entireties, 214; injury to hus- 
band, 456; injury to wife, 439; lease of joint 
property, 51; presumption of ownership, 
330; sale of husband’s property, 293; sepa- 
rate property of wife, 330; support of hus- 
band, 51; tenancy in common, 51; wife’s 
right, «0 support and maintenance, 214; 
wife’s title, 403. 


Improvements—claim for in ejectment, 124. 


Indemnity—adverse possession as against in- 
fant, 439; husband and wife, 232; implied 
contracts, 256. 


Indians—suit in relation to Indian land, 421; 
inheritance in allotment, 275; trespass on 
Indian land, 421. 


Indictment—misdemeanor, 70. 


Indictment and Information—authority of leg- 
islature, 88; bill of particulars, 214; intoxi- 
cating liquors, 256; provisions of federal 
constitution, 456; statute of limitation, 124; 
sufficiency, 474; trespass, 14 


Infants—disabilities, 232; disaffirmance of con- 
tract, 456; judgment against, 403; repudia- 
tion, 256; right to society of infant hus- 
band, 474. 


Injunction—action in another state, 421; con- 
spiracy to prevent operation of mine, 367; 
criminal acts, 256; discretion of court, 232; 
dissolution, 160; enforcement of judgment, 
51; enforcing illegal contract, 293; grounds 
of relief, 17; irreparabhe injury, 474; juris- 
diction, 160; jurisdiction, 196; mandatory 
injunction, 312; nature of claim, 330; nega- 
tive covenants, 384; object of will, 474; pos- 
session of land pending determination, 456; 
practice, 160; practice, 196; remedy at law, 
330; restraining breach of contract, 456; 
strikes, 17; suit on bond, 160, 196. 


Insane Persons—repudiation of suit by next 
friend, 52. 


Enterest——seungiing funds, 124; rate on over- 
due interest, 439. 


Internal Revenue—whisky containers, 3865. 


Interpleader—conflicting claims to fund, 214; 
conflicting claims to oroperty in warehouse, 
214; nature of claim, 330. 





Interstate Commerce—food and drugs act, 
367; foreign corporation, 403; prosecu- 
tion for receiving concessions, 384; 


prosecution for receiving stolen goods, 384; 
regulation, 17, 421; regulation of train 
equipment, 17; safety appliance, 385; sale 
of goods in another state, 456; schedule of 
trains, 17; what constitutes, 17, 403; inter- 
ference by states, 143; fellow servants, 473; 
authority and function, 178; powers of state 
legislature, 107; ‘pubjic service commis- 
sion, 439; jurisdiction’ to enjoin establish- 
ment of rate, 439; taking orders for sale of 
oods, 456; telegraphs and telephones, 456; 
urisdiction to enjoin establishment of rate, 
439; sale of goods in another state, 456. 


Intoxicating Liquors—civil damages, 385; civil 
damages laws, 256; constitutional law, 88; 
criminal proceedure, 35; criminal prosecu- 
tion, 35; damages, 52; evidence as to sale, 
52; furnishing to minor, 143; injunction, 
439; judicial notice, 70; local option laws, 
35; “near beer,” 214; police powers, 421; 
474; prohibition, 70; sale to minors, 178; 
sale of social club, 403. 


Joint Adventures—corporate underwriters, 214; 
ee 408; mutual rights and liabili- 
es, . : 


Joint Stock Companies—partnership, 456. 


Judges—de facto, 257; disqualification, 330. 


Judgment—action on judgment of another state, 
439; assignment, 143; a confession, 215; 
cancéllation in equity, 275; collateral at- 
tack, 88, 257, 421, 474; conclusiveness, 214, 
312, 367, 439; construction, 474; correction, 35, 
correction before entry, 312; default, 365, 
106, 232; defects in piensing. 35; dismissal 
without prejudice, 456; disposition of issues, 
143; effect, 70; entry by clerk in vacation, 


215; establishment of one of several pleas, 
148; foreign judgment, 160; foreign judg- 
ment, 196; fraud in procurement, 124; in- 


validity, 330; joint or severable, 293; joint 
tort feasor, 257; joint wrongdoers, 35; juris- 
diction, 124; jurisdiction, 475; jurisdiction 
of property, 106; jurisdiction where served 
by publication, 257; landlord and tenant, 88; 
lien, 475; non obstante verdicto, 178; ob- 
jections to form, 233; opening default, 35, 
161, 196; persons concluded, 106, 439; record 
of, 125; res judicata, 35, 70, 215, 233, 275; 
revival of dormant judgment, 52; satisfac- 
tion, 106; service by publication 275; tres- 
pass, 475; vacation, 475; vacating default, 
35; validity of default judgment, 312; war- 
rant ‘to confess, 367; when procured by 
fraud, 330. 


Judicial Notice—resale, 88. 


Jury—bias, 439; condemnation proceedings. 143; 
disqualification, 88; equity suit, 125. 


—_—- of the Peace—appeal, 52; power to pun- 
8 


Landlord and Tennant—action for rent, 439; 
action on lease, 385; agreement to repair, 
257; assignment of lease, 475; breach of 
covenants in lease, 885; construction of 
lease, 52; defense, 161, 197; division of crop, 
125; ejectment, 367; rr 88; growing 
crops, 457; holding over by lease, 215; in- 
jury to thrd person, 35; landlord’s lien, 52; 
leases, 215, 283, 312; liability for nuisance, 
148, 312; liability for rent, 312, 367; llabili- 
ties of tenants inter sese, 125; lien for rent, 
367; lien for supplies, 331; lien on crops, 
143; non-payment of rent, 475; notice to 
quit, 312; nuisance, 385; option to lessee, 
89; restricting leases, 52; summary proceed- 
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ings to dispossess, 143; surrender of lease, 
143; tenant at will, 257; tenantable condi- 
tion of premises, 143; termination of re- 
lation, 35; vacating default, 35; waiver of 
conditions in lease, 367. 


Larceny—indictment, 385, 421; partnership 
property, 106; possession of stolen goods, 
368; title to property, 106. 

* 


Levees—establishment, 52. 
Libel—imputing illegal business methods, 275. 


Libel and Slander—estoppel, 143; forfeiture, 331; 
instructions, 52; libel per se, 312; malice, 
233; meaning of libelous publication, 367; 
privilege, 161; privilege, 197; privileged 
communications, 275, 367, 475; publication, 
313; slander of title, 89; words imputing in- 
chastity, 257; words libelous per se, 313. 


Licenses—occupation, 178; revocation, 276. 
Liens—notice, 233. 


Life Estates—contract of reinsurance, 457; divi- 
dends on stock, 276; termination, 457. 


Life Insurance—accounting by mutual com- 
panies, 52; breach of contract of employ- 
ment, 293; burden of proof, 475; contract, 
70; delivery, 178; different policies, 70; fail- 
ure to pay premium, 143; insurable inter- 
est, 52; premium note, 421; place of con- 
tract, 276; rebates, 421; representations as to 
health, 52; rescission of policy, 179; rights 
of assignee, 403; rights of pledges, 233; 
suicide, 313; words libelous per se, 313; 
vested rights, 89. 


Limitation of actions—accounts, 457; amend- 
ment of pleadings, 439: application, 313; 
breach of warranty, 143; defense of set-off, 
143; commencement of action, 215; com- 
putation of period, 143; conditional legacy, 
179; delivery of deed, 143; executors and 
administrators, 70; fraudulent concealment, 
403; liquor dealer’s bond, 331; mortgages, 
179; operation and effect, 52; pleading, 439; 
raising defense, 106; temporary absence, 
161, 197. 


Logs and Logging—certainty of contract, 17; 
conveyance with reservation of timber 
rights, 439; cutting timber, 421; sale of 
standing timber, 215; sale of timber, 52. 


Lost Instruments—establishment, 475. 


Malicious Prosecution—corporations, 233; mal- 
ice inferred, 161, 197; probable cause, 439; 
want of probable cause, 179. 


Malpractice—instructions, 89. 


Mandamus—abuse of discretion, 276; enforce- 
ment of rights of stockholders, 385; injury 
to servant, 215; scope of relief, 161, 197; 
specific legal duty, 70; subjects of relief, 
He to courts, 106; trial to title to office, 


Marriage—burden of proof, 367;. effect of in- 
- sanity, 52; fees, 52; presumption, 367, 403. 





Master and Servant—acts done in emergency, 
439; assumed risk, 179, 313, 331, 367; as- 
sumption of risk, 70, 107, 161, 197, 2938, 421; 
assurance of safety, 161, 197; care required 
of master, 293; collision between vehicles, 
70; comparative negligence, 89; concurring 
negligence, 368; constitutional law, 161, 197; 
contributory negligence, 52, 89, 125, 313, 
385, 457; control, 161, 197; dangerous struct- 
ure 17; defective appliances, 233, 385; de- 
gree of care required, 293; delegation of 
duty, 475; duty of master, 70, 143, 385; duty 
to furnish adequate help, 293; duty to fur- 
nish safe appliances, 313; duty to instruct, 
368; duty to observe defects, 215; duty to 
warn, 143; emergency, 70; equity of re- 
demption, 89; evidence of negligence, 125; 
fellow servants, 215, 276, 313, 4389, 457; 
fraudulent breach of contract, 457; in- 
competent fellow servant, 179; inde- 
pendent contractor, 70, 161, 197; in- 
jury to minor, 368, 457; intermission 
in performance of duties, 125; injury to 
railroad employee, 52; injury to servant, 17, 
107, 179, 233, 293, 331, 385, 440; injury to 
third person, 107; laborers, 71; latent de- 
fects, 161, 197; liability for assault on third 
person, 385; liability for injury to servant, 
52; liability for servant’s torts, 233; limi- 
tations, 144; master’s duty, 475; negligence, 
52, 179, 215, 233, 276, 313, 385; negligence in 
loading car, 421; negligence of fellow serv- 
ant, 293; negligence of independent con- 
tractor, 53, 368, 385; non-delegable duty, 
313, 421; noon hour, 403; obvious dangers, 
107; ordinary care, 161, 197; overtaking 
employee, 276; promise to repair, 276, 313; 
promise to repair machinery, 440; proximate 
cause, 89, 233, 457; public policy, 71; puni- 
tive damages, 403; questions for jury, 331; 
reliance on rules, 276; res ipsa loquitur, 17; 
provable cause, 293; rules governing em- 
ployees, 421; safe appliance, 125; safe place 
to work, 35, 71, 233, 257, 313, 403, 440; scope 
of employment, 421; test as to master’s lia- 
bility, 35; torts of servant, 421; vice-prin- 
cipal, 89, 125; 368; volunteer act of servant, 
385; warning of danger, 257; warning serv- 
ant, 233. 


Mechanics’ Lien—authority to contract, 257; 
construction of statute, 179; deed as se- 
curity, 276; foreclosure, 293; materialman, 
233, 385, 403; notice, 161, 197; notice of in- 
tent to file, 257; payment of contractor, 457; 
personal judgment, 475; property subject, 
179, 293; right of workmen, 313: right to 
lien, 17; statutes, 233; waiver, 403. 


Mines and Minerals—association placer claims, 
421; conveyance, 161, 197; estate in miner- 
als, 143; injuries to real property, 17; leases, 
179; minerals waters, 35; public lands, 368; 
revocation of license. 53; statutes, 53; sub- 
_ waters, 35; tenants in common, 


Money Paid—foundation of action, 457. 
Money Received—nature of action, 257. 


Monopolies—contract in restraint of trade, 35; 
federal anti-trust statute, 17; patented ar- 
ticles, 35; public franchise, 53; purchase of 
stock of other corporation, 36; restraint of 
trade, 17; right to sue, 331; statutes gov- 
erning, 17; violation of anti-trust act, 17; 
what constitutes, 421. 


Mortgages—action to foreclose, 475; assump- 
tion of mortgage, 179; assumption of risk, 
440; consideration, 293; contingent remain- 
der, 457; covenants, 18; deed, 143; deed ab- 
solute, 89, 107; deed as security, 276: deed 
subject to, 125; default in payment of taxes, 
331; duress, 331; ejectment, 161. 197; equi- 
table right, 53; failure of consideration, 
440; foreclosure, 179; hastening maturity, 











B 








Vol. 69 


CENTRAL LAW JOURNAL. 


489 








403; indemnity mortgage, 403; limitation, 
403; merger and revisor, 215; objection to 
appointment, 404; parol evidence, 197; pri- 
ority, 257; purchase by junior mortgagee, 
107; record as notice, 53; redemption, 36; 
renewal note, 53; rés judicata, 18, 161; sub- 
sequently acquired property, 89, 215; title 
of conditional vendor, 421. 


Municipal Corporations—abutting owner, 71; 
action on bond of official, 215; assessments 
for benefits, 257; assessments for improve- 
ments, 385; assessment for street improve- 
ment, 107, 144; change of grade, 331; city 
council, 257; constitutional debt limit, 257; 
construction of municipal ordinance, 53; 
contributory negligence, 331; corporate 
duty, 125; damages, 161; defective side- 
walks, 36, 53, 385, 457; defective streets, 71, 
107, 125; delegation of power, 440; duty to- 
ward fireman, 313; duty toward pedestrians, 
331; easements in streets, 215; excavations 
in street, 161, 197; expulsion of officer, 
440; fee in street, 276; fire limits, 404; illegal 
use of streets, 257; indemnity, 161, 197; in- 
jury on street, 276; injury to pedestrian, 
36; intoxicating liquors, 422; knowledge as 
to defective streets, 215; licensee, 71; non- 
delegable powers, 475; notice, 125; obstruction 
in streets, 257, 313; power to grant fran- 
chise, 313; public improvements, 233, 257; 
question for jury, 313; regulation as to 
place of stopping cars, 385; res judicata, 
197; restraining vacation of street, 475; re- 
vocable license, 161, 197; rights of com- 
mon council, 403; use of streets, 293, 422; 
sidewalk obstruction, 475; special assess- 
ments, 404, 440; streets, 440; streets in new- 
ly-acquired territory, 276; taxpayer’s action, 
53; title to streets, 475; torts, 215; violation 
ordinance, 404; water frontage of street, 
215. 


Names—definition of nickname, 368; idem so- 
nans, 276; persons known by two names, 36. 


Navigable Waters—definition. 440; littoral 


rights, 440; navigation, 107. 


Negligence—acts in emergencies, 314; burden of 
proof, 36; choosing unsafe way, 368; con- 
curring negligence, 107, 144, 314; conjecture 
cause, 276; contractual duty, 89; contribu- 
tory negligence, 161, 179, 197, 215, 233, 475; 
dangerous condition, 53; defective prem- 
ises, 258; degree of care required in sudden 
danger, 233; excavations, 71; explosion of 
coffee urn, 314; implied negligence, 258; im- 
putable negligence, 71; imputed negligence 
of parent, 258; intoxication, 457; liability 
of manufacturer or vendor, 197; liability to 
third person, 89; lures to children, 125; 
pleading, 36, 71, 215; presumptions, 161, 197, 
314; proximate cause, 18, 144, 161, 197, 331, 
457; question of law and fact, 18, 385; rail- 
road crossing accident, 457; res ipsa lo- 
quitur, 215, 404; subjects of proof, 36; tres- 
passer, 276; violation of speed ordinance, 
331; violation of statute, 331; wanton neg- 
ligence, 314; when a question for court, 475; 
willfulness, 125, 258. 


New Trial—amending verdict, 293; as to one co- 
party, 215; cold jury room, 144; continu- 
ance, 71; facts putting on inquiry, 215; gen- 
eral verdict, 440; grounds, 314; loss of rec- 
ords, 440; misconduct of jury, 89; newly 
discovered evidence, 125; prejudice of juror, 
162, 197; quotient verdict, 144; raising ques- 
tion for defense, 89. 


Notaries—negligence, 457. 


Notice—suffciency of service, 144. 


-Payment—application, 





Nuisance—abatement, 258; action for damages, 
179; appliances in street, 107; injunction, 
125, 458; noise in operation of railroad, 385; 
public service corporation, 458; words, 422. 


Officers—term of office, 432; title to office, 215. 


Parent and Child—abandonment, 475; custody 
of child, 422; earnings of child, 216, 276; 
right to child’s earnings, 179; right to earn- 
ings, 368. 


Parties—action to set aside, 233; joint obliga- 
tion, 71; necessSary parties, 475; partnership 
claim, 331. 


Partition—necessary parties, 314; title, 125; vol- 
untary partition, 144. 


Partnership—accommodation paper, 293; acquir- 
ing adverse claim, 422; applying firm assets 
to individual debt, 179; collection of bills 
receivable, 258; confession of judgment, 368; 
creation of relation, 179; dissolution, 179; 
employing broker to sell business, 475; evi- 
dence, 368; existence of relation, 404; hold- 
ing out, 162,.198; implied power of parties, 
331; individual transactions, 125; intent of 
parties, 125; judgment, 89; liability, 162, 
198; liability after expiration of corporate 
charter, 179; limited partnership, 216; notice 
of dissolution, 125; payment of individual . 
debt, 18; personal liability, 475; purchasing 
goods on credit, 458; representation of firm 
by partner, 458; rights as to third person, 
385; rights of partners, 107; rights of silent 
partner, 216; right of surviving partner, 
368; sale of good will, 178; splitting cause 
of action, 331; what constitutes, 179. 


Party Walls—consideration, 385; rights of par- 
ties, 331; right to rebuild, 314. 


Patents—advertising card, 314; damages for in- 
fringements, 18; date of invention, 18; in- 
fringements. 314, 331; novelty, 332; priority, 
= inventors, 18; subjects of patents, 


216; conditional order, 
332, mistake of fact, 293, 422; note as pay- 
ment, 216; place of payment, 314; recovery 
of money paid, 107, 258. 


Penalties—degree of proof, 404. 
Perpetuities—validity, 332. 


Physicians and Surgeons—action for medical 
services, 476; degree of skill required, 293; 
malpractice, 162, 198. 


Pleading—affirmative defense, 89; amendments, 
07, 179; amendment to conform to proof, 
332; answer as admission, 71; bill of par- 
ticulars, 216; certainty, 53; conclusion of 
law. 332; counts, 125; declaration, 258; defi- 
nitions, 71; demurrer, 89, 179, 216, 332; er- 
ror cured 162, 198; failure of proof, 258; 
general demurrer, 71; motion, 162, 198; mo- 
tion to strike, 18, 332; plea in bar, 126; pur- 
chase, 162, 198; recoupment, 126; release, 89; 
specific performance, 293; theory of action, 
233; variance, 144. 476; verification, 107; 
waiver of defects, 71. 


Pledges—insolvency proceedings, 89; liability of 
pledgee, 332, 440; liability of pledgor, 18; 
nature and essentials, 385; notes as col- 
lateral security, 53; rights of pledgee, 293; 
sale by pledgee, 90; sale of goods, 216. 
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Police Power—tax, 90. 


Powers—life estate with power of disposition, 
314; right to convey fee, 476. 


Principal and Agent—action for both parties, 
314; agents’ acts and declarations, 294; 
agent to buy goods, 258; authority of agent, 
386, 458; burden of proof, 126; declarations, 
71; disclosure of principal, 126; existence of 
relation, 144, 458; knowledge of agent, 180; 
payment by surety, 53; power of attorney, 
368; power to sell not power to pledge, 126; 
ratification, 216, 294; sale by agent to him- 
self, 458; undisclosed principal, 314. 


Principal and Surety—building contract, 18, 
404; building contractor’s bond, 180; com- 
promise and settlement, 233; discharge of 
surety 233; liability of surety, 314; notice, 
71; notice tod sureties, 332; obligation of 
surety, 404; release of latter, 294; rights of 
surety, 216; strict construction, 90; unau- 
thorized acts of agent, 458; usury as af- 
fecting discharge, 440. : 


Process—carrying passengers beyond station, 
332; publications, 404; service, 162, 198. 


Prohibition—excess of jurisdiction, 107. 


Property—possession as evidence of latter, 294; 
standing timber, 144. 


Public Lands—interest of partnership, 126; pat- 
entees, 90; surveys, 54; unlawfully inclosed, 
440; what law governs, 332. 


Quieting Title—invalid instruments, 386; per- 
sons entitled to maintain bill, 216; right of 
action, 440; right to relief, 314. 


Quo Warranto—burden of proof, 162, 198; plead- 
ings, 216; right to office, 386. 


Railroads—accidents at crossing, 18, 233; au- 
thority of agency, 368; care of person at 
crossing, 107; care required of passenger, 
422; carriage of passengers, 180; contribu- 
tory negligence, 71, 476; conversion, 314; 
crossing, 126, 162, 198; crossing accidents, 
180; defective appliance, 234; defective con- 
struction of crossing, 476; defective plat- 
form, 440; depot, 72; discovered peril, 90; 
dog, 126; duty of person driving across 
track 180; duty to heat station, 368; duty 
to look and listen, 53, 332; duty toward 
passenger, 476; excessive speed, 458; exem- 
plary damages, 458; failure of carrier to 
stop for passenger, 386; failure to carry to 
destination, 368; failure to make flag stop, 
458; failure to signal at crossing, 53; fences 
and cattle guards, 332; fires set by engine, 
314; fire set by locomotive, 18; frightening 
horse, 422; injury at crossing, 53, 458; in- 
jury to adjoining land, 144; injuries to ani- 
mals, 107; injury to child on track, 3886; 
injury to licensee, 400; injuries to person at 
station, 458; killing stock, 54 4; knowl- 
edge of passengers as to schedule, 332; lim- 
itation of liability, 216; negligence, 54, 234; 
negligence at crossing, 36; operation of 
train, 234; passengers, 18; passenger mis- 
laying ticket, 332; penalty under safety-ap- 
pliance act, 386; persons on track, 36; pro- 
tection of passengers, 458; regulations, 162, 
180, 198, 458; right of way, 180; safety 
gates 107; speed, 258; speed of train, 422; 
supervision by public officer, 36; ticket as a 
contract, 294; use of tracks by different 
companies, 422; warning, 162, 198; compen- 
sation, 276; finding of fact, 386. 





Reformation of Instruments—clear proof, 72; 
description of premises, 144; equity, 72; mis- 
take, 18, 54, 107, 476; pleading. 126. 


Release—joint and several contract, 180. 


Religious Societies—church buildings, 422; con- 
trol of party, 54; incorporated societies, 
180; nature and status, 258; orders gov- 
erning party, 54 ° 


Remainders—rights of remainderman, 258; vest- 
ed and contingent, 144. 


Removal ‘of Causes—ancillary proceedings, 386; 
jurisdiction, 368; separable counts, 404; suit 
by aliens, 422; time of filing petition, 332. 


Replevin—demand, 294; evidence, 72, 368; own- 
ership, 422; property seized under execu- 
tion, 404; title to goods, 458. 


Sales—acceptance, 258; breach of contract, 36, 
404; burden of proof, 234; breach of war- 
ranty, 216, 294; cancellation, 162, 198; com- 
pletion of contract, 108; conditional sale, 
216; consideration, 294; contract, 72; deliv- 
ery, 162, 198, 276, 294, 332, 404; elements, 
458; executory contract, 72; fraud, 368; im- 
plied warranty, 234; inadequacy of price, 
144; inspection of goods, 386; lien for price, 
216; machinery, 314; offspring of animal, 
126; option contracts, 216; part perform- 
ance, 180; patent defects, 72; rescission, 180, 
234, 314; right to reclaim property, 386; 
stoppage in transit, 332; time for delivery, 
332; time of payment, 234; time when title 
passes, 476; transfer of title, 386; verbal 
— of title, 72; warranty as to title, 


—- Weed to determination of amount, 


Schools and School Districts—suspension of 
- pupil, 54; trustees as officers of state, 386. 


Seduction—divorcee, 90. 


Set-Off and Counterclaim—assignment, 72; con- 
version of personal property, 368; definition, 
126; privity of parties, 294; recoupment of 
surety, 332; statutory provisions, 36. 


on and Constables—trespass, 162, 198, 258, 


Shipping—authority of master, 18. 


Specific Performance—building with restriction, 
36; contracts enforceable, 332, 404; contracts 
made by agents, 458; contracts to deliver 
stock, 386; exchange of property, 332; lach- 
es, 144; marketable title, 162, 198; mutu- 
ality, 90, 258; notice, 162, 198; parol con- 
tract, 162, 198; right to remand, 108; statute 
of frauds, 234; verbal contract, 258. 


States—delegation of power not possessed, 476. 


Statutes—amending repealed statute, 458; 
amendment, 72; construction, 18, 36, 90, 162, 
198; partial invalidity, 234, 386. 


Stipulation—construction, 422; contract intend- 
ed to defraud, 422; passing of title, 422; 


waiver, 90. 
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Street Railroads—authority of parties, 294; care 
required as to passengers, 36; care. required 
in operating, 258; collision, 162, 198; colli- 
sion with automobile, 36; contributory neg- 
ligence, 258; defects in ‘track, 54; discov- 
ered peril, 234; duty to look and listen, 180; 
duty toward trespasser, 476; frightening of 
horse, 332; injury to alighting Seaoeneee, 
108, 180; knowledge of danger, 404; last 
clear chance, 162, 198; negligence, 36, 234, 
458; operation of cars, 440; pedestrians, 90; 
right of traveler, 162, 198; sufficiency of 
tender of fare, 234; trenches dug by city, 
404; use of streets, 216; vigilance of motor- 
men, 3868. 


Subrogation—conveyance of mortgaged lands, 
234; discharge of secondary liability, 216; 
indemnity: bonds, 458; necessity for payment 
of debt, 144; sureties, 36, 258. 


Sunday—conduct of business, 54; 
contracts, 234. 


validity of 


Taxation—compulsory payment, 126; defenses, 
108; double taxation, 90; earnings of prop- 
erty, 90; exemptions, 440; inheritance tax, 
258; levy on judgment, 386; lien, 126; per- 
sonal tax, 422; public lands, 216; recitals 
in tax deed, 126; sheriff's sales, 126; statu- 
tory construction, 90; subrogation, 126; tax 
sale, 458. 


Telegraphs and Telephones—delay in delivery, 
294; delivery of message, 126; failure to de- 
liver message, 108; maintenance by indi- 
vidual, 54; power of state to regulate, 54; 


presentation of claims, 144; rules and con- | 


ditions, 368. 


Tenancy in Common—acquirement of adverse 
title, 108; adverse possession, 180; improve- 
ments by one tenant, 276; partition, 332; 
rights inter se, 458. 


Tender—operation and effect, 36. 
Territories—anti-trust legislation, 18. 
Title—tenant, 87. 


Torts—damnum absque injuria, 18; interfer- 
ence with business, 386; joint conversion, 
294; joint feasors, 72; malicious interference 
with business, 18. 


Towage—liability for injury to tow, 386. 


Trade Marks and Trade Names—infringement, 
54; meaning of, 368; nature if right, 180; 
unfair competition, 108, 404; who may ac- 
quire, 386. 


Trade Unions—right to organize, 18. 

Treaties—effect of ratification, 476. 

Trespass—blasting, 108; injuries to personality, 
404; possession, 294; prima facie case, 234 


prima facie contracts, 
386. 


234; spring guns, 


Trespass to Try Title—burden of pr 
198; equitable title, 368. ee 


Trial—direction of verdict, 54, 276, 404; disre- 
garding testimony of witness, 422; failure 
to enter objection to evidence, 458; general 
verdict, 36; impeachment of one’s own wit- 
ness, 476; instructions, 54, 72, 126, 476; jury, 
72; misconduct of juror, 108, 126; motion to 
strike out evidence, 422; objection, to evi- 





dence, 404; question of law, 90; reception 
of evidence, 18, 476; separate verdict, 404; 
special interrogatories, 54; taking pleading 
to jury room, 476; weight.and sufficiency 
of evidence, 404. 


Trover and Conversion—demand, 144; measure 
< damages, 294; proof of, 90; right to sue, 


° 


Trusts—absolute gifts, 476; 
agreement to acquire mining claims, 234; 
consideration, 284; equitable jurisdiction, 
216; express trust, 234; fiduciary relation, 
126; foreclosure, 162; interest on bank de- 
posits, 108; misconduct of jury, 126; pur- 
chase from trustee, 180; recovery, 198; re- 
sulting trusts, 422; rights of beneficiaries, 
294; rights of third persons, 36; spendthrift 
trust, 144; statute of frauds, 216, 258; ten- 
ure of trustee, 36. 


accounting, 64; 


Tarngeees and Toll Roads—use by ‘automobiles, 


Usury—concurrent covenants, 276; interest, 386; 


personal nature of defense, 180; recovery, 
162, 198; what constitutes, 458. 


Vendor and Purchaser—abstract of title, 216; 
acceptance of offer, 440; adverse possession, 
332; bona fide purchaser, 422; bond for title, 
_180; breach of contract, 54, 144, 258; can- 
cellation of contract, 180; concurrent cove- 
nants, 276; constructive notice, 180, 314; 
contract of sale without title, 404; denial 
of vendor’s title, 180; diligence by vendee, 
404; disaffirmance of contract, 386; duty to 
furnish abstract of title, 180; duty to return 
earnest money, 476; election of remedies, 90; 
equitable title, 90; failure to make deed, 234; 
property, 294; failure to record deed, 234; 
fraudulent representations, 294; joinder and 
wife, 276; marketable title, 422; merchant- 
able title, 476; misrepresentations, 36, 386; 


notice, 108, 144; notice of defective title, 
404; performance, 54, 144; provisions, 198; 
quit claim deeds, 54; record title, 386; 


recovery of land on default of payment, 
368; rescission, 162, 198, 234, 294, 386; right 
of rescission, 90; rights under quit claim, 
294; sale of land, 368; specific performance, 
458; uncertainty in contract, 886; unrecord- 
ed deed, 162: words of purchase, 404. 


Venue—dismissal as to some defendant, 72; qui- 
eting title to land, 36. 


Warehouseman—advances, 90; storage of grain, 
216; warehouse receipts, 


Waste—protection of mere expectancy, 314. 


Waters and Water Courses—adverse possssion, 
476; drainage, 234; obstructing flow, 258; 
prior application, 126; subterranean chan- 
nel, 108; surface waters, 180, 386; water 
rates, 476. 


Wills—acceptance of legacy, 180; agreement not 
to revoke, 314; beneficiaries, 458; burden 
of proof, 54; construction, 386, 72, 90, 180, 
216, 258, 422, 476; deeds, 180; devise 90; 
equity jurisdiction 294; estates created, 108; 
failure to sign, 144; forfeiture of legacy, 886; 
homesteads, 144; intention of testator, 276; 
interest of first wife, 314; jurisdiction, 72; 
parol evidence, 162, 198; propounder, 72; 
provisions against contest, 162; surrounding 
circumstances, 332; testamentary capacity, 
234, 332; time from which will speaks, 234; 
validity of bequest, 54; what law governs, 
234, 314; witnesses, 144. 


Witnesses—contents of a letter, 126; credibility, 
476; impeachment, 18; incompetency, 172; 
judicial knowledge, 72; spouses, 72. 


Work and Labor—amount of recovery, 108; 
damages caused by excavation, 198; land- 
owner, 162 : 
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John F. oo J. P. 
FARMER CIT 

Herrick & Herrick. 
FREEPORT. 

Robert P. Eckert. 


FULTON 
Chas. C. McMahon. 
GALENA. 
Hon. Thomas H. 
Hudson. 





Wilton © awrenes, 
Welsh Ky Green. 


GOLCOND. 

Wm. H. , Re 
HILLSBORO. 

E. Lane. 

Amos Miller. 
JACKSONVILLE. 

Edward P. Kirby. 
KANKAKEE. 

W. J. Brock. 
LINCOLN. 

Beach & Hodnett. 

COMB. 


MA 
Neece & Elting. 
Vose & Creel, 
uA 


J. Golden. 
MATT TOON. 
Andrews & Vause. 
John McNutt, Jr. 
OLINE. 


M 
J.B. & J. L. Oake 
leaf. 
MONMOUTH. 
J. B. Brown. 4 
R. J. Grier. 
ORE 


ON Pees Seyst 

n. s b 

OTTAW. nists 
Owen ; ee 
ARIS. 


Joseph FE. Dyas. 

F. E. Shopp. 
PEKIN. 

Prettyman, Velde & 

Prettyman. 

PEORIA. 

oo Fiat Jack & 
PRTERSBURG. 

F. EB. Bla: 
PONTIAC. 
R. R. Wallace. 


ROCHELLE. 
Baxter nb. Wirlek. 


A. D. Early. 
¢ W. Ferguson. 
Hon. A. H. Frost. 
B. A. Knight. 
Robert Rew. 


ROCK ISLAND. 
——_., Hurst & 


SHAWNERTOWN. 
D. Kinsall. 
STERLING. 


Cc. ard 
STREATOR, 
Wm. H. Boys. 
SYCAMORE. 
John_Faissler. 
TUSCOLA. 
Chas. G. Eckhart. 
URBANA. 
Thomas J. Roth. 
WATSEKA. 
Jno. OL mg 
WAUKE 
Cooke, Pope & Pope. 
WINCHESTER. 
James M. Riggs. 


INDIANA. 


DERSON. 
“Glenda Burke Slay- 


er. 
J. A. Van Osdal. 
mt ‘Whiskson., 
A. ce Yount. 
os ke Hoffman. 


DFORD. 
Bi eehe & Brooks. 








CENTRAL LAW JOURNAL. 








COLUMBUS. 
a? T. Hord. 
Cc. §. Baker. 
CONNERSVILE. 
McKee, Frost & Elli- 


ott. 
CRAWFORDSVILLE. 
Benj. Crane. 
DELPHI. 
Hon, J. H. Gould. 
EVANSVILLE. 
James T. Cutler. 
Cc. B. Harris. 
Logsdon & Mason. 
O. R. Luhring. 
James T. Walker. 
FORT WAYNE. 
Breen & Morris. 
W. G. Colerick. 
E. V. Emrick. 
Samuel M. Hench. 
A. A. Purman. 
Somers & Kennerk. 
O. N. Heaton. 
Hon. Allen Zollars. 
FRANKLIN. 
ite & White. 
GOSHEN. 


Deahl & Deahl. 

A. 8. Zook 
GREENCASTLE. 

B. F. Corwin. 
GREENSBURG. 

John F. Goddard. 

Wickens & Osborn. 
GREENWOOD 

BE. A. McAilpin. 
HAMMOND. 

L. L. Bomberger. 
HUNTINGTON. 

Sumner Kenner. 

Emmett O. King. 
INDIANAPOLIS. 

Bamberger & Feible- 

man. 

Brown & Kepperley. 

Henry W. Bullock 

Chas. M. Cooper. 

J. H. C. Denman. 

W. O. Dunlavy. 

Geo. W. Galvin. 

J. T. V. Hill. 

M. W. Hopkins. 

W. E. Jeffrey. 

Aquilla Q. Jones. 

Collie E. Kinney. 

Robert W. McBride. 

McDonald & White. 

Newton J. McGuire. 

Wm. S. McMaster. 

Frederick E. Matson. 

Harry J. Milligan. 

W. N. Pickerill. 

L. Ebling Reinhold. 

W. W. Thornton. 
JEFFERSONVILLE. 

Wilmer T. Fox. 
KNOX. 

eee H. Peters. 
KOKOMO. 

Beil & Purdum. 

John B. Joyce. 
LAFAYETTE. 

Edgar G. Collins. 

A. L. Kumler. 

E. P. Hammond. 

Charles E. Lake. 

J. F. McHugh. 

Dan W. Simms. 
LA PORTE. 

. EB. ® ee 


L. ad Stanford. 
LOGANSPORT. 

D. Cc. Arthur. 

Charles E. Hale. 

M. B. Lairy. 

Lairy & Reeder. 
MARION. 

Gus S Condo. 

Henry & Elliot. 

Frank Stout. 
MFENTONE. 

J. F. Bowman. 





MONTICELLO. 

R. J. Million. 
MT. VERNON. 

G. V. Menzies. 
MUNICE. 

Frank Ellis. 

Wm. T. Haymond. 

Hon. Geo. H. Koons. 

Walter J. Lotz. 

W. W. Orr. 

Francis A. Shaw. 

R. E. Stevenson. 
NAPPANEE. 

Lang A. Early. 
NEW A 

Geo. An Hester. 

Wm. H. Roose. 
PERU. 

Cox & Andrews. 
PORTLAND. 

Emerson McGriff. 
a TER. 

H. Bibler. 

3. F. Montgomery. 
ROCKVILLE. 

Elwood Hunt. 
RUSHVILLE, 

John H. Kiplinger. 

Wallace Morgan. 
a ehh more 

J. W. Billman. 
SOUTH BEND. 

Charles A. Davey. 

George Ford. 

H. N. S. Home. 

Wm. A. McInerny. 
SPENCER. 

I. H. Fowler. 
SULLIVAN. 

W. H. Bridwell. 

Charles D. Hunt. 


w. T. Douthitt. 
Cc. A. Royse. 
TIPTON. 
J. F. Pyke. 
UNION CITY. 
Wm. F. Fowler. 
VALPARAISO. 
Ss auaael & Daly. 
VEVA 
re M. ’ Griffith. 
ASH. 


Anderson & Slick. 

A. H. Moodricker. 

Alvah Taylor. 
WALKERTON. 

Curtis, Windholm & 


Slick. 
J. iw Cotton. 
WARSA 
L. W. a 
WINAMAC. 
Spangler & Spangler. 


IOWA. 


John. = Clarkson. 
LGON. 
J. Tl. 
AMES. 

G. A. Underwood. 


Dice 


S. H. Rudolph. 
BEDFOR 
rae . Flick. 
BOON 

J. es Whitaker. 
BURLINGTON. 

Lamonte Cowles. 

J. T. Illick. 
CEDAR FALLS. 

J. B. Newman. 





CEDAR RAPIDS. 
Jamison & Smyth, 
John D. Stewart. 

CLINTON. 

Chase & Seaman. 
R. P. McCoy. 

CORYDON. 

Lewis Miles. 

COUNCIL BLUFFS. 
T. J. Boland. 
Emmet Tinley. 

CRESTON. 

D. W. Higbee. 

DAVENPORT. 

Jas. W. Bollinger. 

Cook & Dodge. 

Henry E. C. Ditzen. 

M. V. Gannon. 

J. C. Hall. 

Hass & Hamann. 

F. D. Letts. 

Isaac Petersburger. 

Louis E. Rodderwig. 

a & Vollmer. 
H. Wilson. 

DECUBAN. 

H. F. Barthell. 

DES MOINES. 
Bowen, Brockett & 

Weldy. 
O. M. Brockett. 
Guy R. Carson. 
Dudley & Coffin. 
I. M. Earle. 
N. T. Guernsey. 


Halloran & Starkey. 


E. P. Hudson. 

Ghee: E. Hunn. 

Cc. Johnston. 

w. i Miller. 

Clinton L. Nourse. 

Oscar Strauss 

Sullivan & Sullivan. 

Ss. G. VanAuken. 

Geo. Wambach. 
DE WITT. 

W. A. Cotton. 
DUBUQUE. 

John G. Chalmers. 

J. P. Frantzen. 

Kenline & Roedell. 
ESTHERVILLE. 

Albert H. Nash. 
FORT DODGE. 

Wm. T. Chantland. 

R. M. Wright. 
GLENWOOD. 

Cc. E. Dean. 

John Y. Stone. 
HARLAN. 

G. W. aa 
IOWA CIT 

Walter ™ Davis. 

sone _ Ney. 
KEOK 

E. L. OreCotd. 
LAURENS. 

7. & Gilchrist. 
LE MARS. 

P. Farrell. 
LIVERMORE. 

F. M. Miles. 
uae at 

oO. W. Fmmons. 

MUSCATINE. 

E M. Warner. 
MARSHALLTOWN. 

Hon. J. M. Parker. 
POCAHONTAS. 

Ralston & Shaw. 


Geo. W. Thomas. 
tg Crt. 
W. Frick. 
SHENANDOAH 
G. B. Jennings. 

SIDNFY. 
W. FE. Mitchell. 


Kass Bros. 
Wm. Milchrist. 
Robt. H. Munger. 





STORM LAKE. 
James De Land. 


J. nae Willett. 
TIPT 

Ww. a Ww. Geiger. 
WATERLOO. 

M. M. Jones. 

Cc. D. Kern 

Edward H. McCoy. 

Hon. C. W. Mullan. 
WAUKON. 

Dayton & Dayton. 

Douglas Deremore. 
WEBSTER CITY. 

A. N. Boeye. 

Wesley Martin. 


KANSAS, 


ARKANSAS CITY. 
I. C. Brown. 
J. Mack Love. 


Henry Elliston. 
BELOIT. 
M. E. Michaelson. 
CANEY 
Fairchild & Parsons, 
A. Merrill. 
CHETOPA. 
A. D. Neale. 
CLAY CENTER. 
P. Anthony. 
COFFEYVILLE. 
Philip H. Cass. 
gag Ls eee. 
d. hs. 


Dallas Grover. 
EMPORIA 


Biddle & Lardner. 

John H. Crain. 
GALENA. ‘ 

Truman T. Burr. 
GARDEN CITY. 

eit 4 Foster. 
GARNE 

Ww. On 1 Knight. 
GREENSBURG. 

J. W. Davis. 
HOLTON. 

John ?.. pores 
HUMBOL 

G. A. pal 
HUTCHINSON. 

F. F. Prigg. 


A. W. Ty 
INDEPENDENCE 
O. P. Ergenbright. 
J W. Holdren. 
E. J. Lambert. 
Howard A. Scott. 
Stanford & Stanford. 
Thos. E. Wagstaff. 
J. B. Zeigler. 
OLA 


Campbell & Goshorn. 
W. D. Cope. 
R. E. Cullison. 
A. I., Florence. 
Hon. Oscar Foust. 
Samuel A. Gard. 
tar. CIT. 
' D saaicteaiaaeed 


7% 
JUNCTION CITY. 
Jas. V. Humphrey. 
KANSAS CITY. 
T. P. Anderson. 
Geo. W. Littick. 
C. O. Littick. 
Edwin S. McAnany. 
John T. Sims. 
Ware, Nelson & Ware 
KIOWA. 
W. H. Cloud. 
LA HARPE. 
Cc. L. Evans. 
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LAWRENCE. 


a H. Mitchell. 
* LEAVENWORTH. 
> E. Dempsey. 
J. H. Wendorff. 
LIBERAL. 
V. H. Grinstead. 
LYONS. 
Fred P. Green. 
MEDICINE LODGE. 
G. M. Martin. 
te ae WA. 
Ve & Jen 
PAO ks, 
Ww. or ‘Johnston, 
PAReS SONS. 
. O. Ellis. 
a W. Iden 
PHILLIPSBURG, 
udge 
PITTSBURG H. Pratt. 
on a ve % 
W. H Mor ller. 
W. J. tan 


G. Vogel 
sdiiNa a 
A. Flemin 
SCAMMON. - 
Jes. F. Wilfe. 
ST. JOHN 
Wm. Dixon, 
TOPEKA. 
A. S&. Bird. 
T. F. Garver. 
R. H. Gaw. 


ow. 
- McClintock, 
Root. 
. Sanne. 
lotso 
TRIBUNE ” 


R. Bec kstro 
WELEiINo saad 


John W. Adams. 
John D. Davis. 
Foulke & Matson. 
M. C. Freerks., 
.— S. Houck. 
x Fiowtaee ae 
ouston rooks, 
WINFIELD. - 
S. A. Smith. 
J. E. Torrance. 


KENTUCKY. 


BARDSTOWN. 

N. W. Halstead, 
CATLETTSBURG. 

Geo. B. Martin. 
DAYTON. 

J. Van Fleet. 

ELIZ ABETHTOWN. 

H. James, 
ELKTON. 

s. rote Porsy. 
FRANKF 

wm. Sos Clay. 

T. L. Edelen. 

Elwood Hamilton. 

T. B. McGregor. 
FULTON. 

Herschel T. Smith. 
GREENUP. 

Hon. J. B. Bennett. 
HARRODSBURG. 

Wm. L. Whittinghill. 
HAWESVIL LLE. 

Eugene C. Vance. 
HENDERSON. 

Clay & Clay. 
al DEN. 

M. Muncy. 

LAWRENCEBURG. 

Morris W. Bartlett. 





LEXINGTON. 
J. A. Edge. 
A. S. Moore. 
Shelby & Shelby. 
P. J. Sherry. 
R. C. Stoll. 
LOUISVILLE. 
Arthur Bensinger. 
Paul Blackwood. 
A. S. Brandeis. 
Ww. a Brown. 
J. Cuatternen. 


R. % 

William B. “pagles. 

G. A. Ellerkamp. 

Polistae inreue & 
Fairleigh 

Arthur E. Hopkins. 

W. S. Hogue. 

Clemens Huggins. 

Junius C. Klein. 

——, 2 Bates, Sloss 


Koh 
Alfred Ww. Ott. 
D. M. Rodman. 
Delos B. Rogers. 
Andrew M. Sea, Jr. 
B. Seymour. 
Wm. tr Spindle. 
MAYSVILL 
Geo. W. ‘vaalr, 
Hon. A. M. J. Coch- 
ran. 
Frank P. O’Donnell. 
MEEK. 
Wm. G. Wells. 
MORGANFIELD. 
W. T. Harris. 
MORGANTOWN. 
Anthony Thatcher. 
NEWPORT. 
M. B. Kendrick. 
OWENSBORO. 
B. Anderson. 
Gilbert pp ereok. 
PADU! 
E. W. ,_ 
John W. aester. 
J. C. Flournoy. 
PIKEVILLE. 
M. W. Maynard. 
Jas. M. Roberson. 
PINEVILLE. 
Cc. W. Metcalf. 
G. T. Simpson. 
PRESTONSBURG. 
W. C. Goble 
RUSSELLVILLE. 
Ss. Crewdson. 
WILLIAMSBURG. 


H. H. Tye. 


LOUISIANA. 


ALEXANDRIA. 
G. a Whitting- 


covint TON. 

Milles & Morgan. 

CROWLEY. 
Pp. J. Chappuis. 
Thos. R. Smith. 
Story & Pugh.., 

FRANKLIN. 
Paul Kramer. 
Charles A. O’Neill. 

LAKE CHARLES. 
R. L. Belden. 
L. A. Goudeau. 
Paul W. Hortig. 
Taylor & Taylor. 

NEW ORLEANS. 
Edgar M. Cahn. 
Carroll & Carroll. 
Clegg & Quintero. 
Dart & Kernan. 
F. B. Davenport. 
Farrar, Jonas & 

Kruttschnitt. 

John L. Feliu. 
Chas. Payne Fenner. 
Chas. F. Fletchinger. 
Rufus E. Foster. 





—— ORLEANS. 
C. Lassalle. 
Lionaae Michel & 
zarus. 
Edwin J. Mahoney. 
Martin H. Manion. 
Georges A. Michel. 
Harold A. Moise. 
Robert J. Perkins. 
James M. Pierce. 
Henry J. Rhodes. 
Chas. 8. Rice. 
Frank L. Richard- 
son, 
Wynne G. Rogers. 
J. B. Rosser, Jr. 
E. D. Saunders. 
M. C. Scharff. 
Sampayrac & West- 
erfield. 
W. B. Spencer. 
Thilborger & Duffy. 
John F. Tobin 
Carsten E. Torjusen. 
Thompson B. Walker 
E. S. Wh a 
OPELOUSAS 
L. Austin Fontenot. 
SHREVEPORT. 
T. F. Bell, Jr. 
L. C. Blanchard. 
Davis & Browne. 
Files & Fisher. 
Col. D. Hicks. 
Herndon & Herndon. 
W. H. Wise. 
VIDALIA. 
John §S. Boatner, Jr. 
WINNFIELD. 
Grisham, Oglesby & 
Stennis. 


MAINE, 


BIDDEFORD. 

Kid. od L. Emery. 
DEXTE 

J. Willis Crosby. 
LEWISTON 

J. G. Chabot. 


LA. 

W. A. Johnson. 
OLD TOWN. 

Jos. R.¢ Gould. 
PORTLAND. 
vena T. Fagan. 
George F. Gould. 
Seth L. Larrabee. 
Cc. P. Mattocks. 
D. A. Meaher. 
Frank W. Robinson. 


MARYLAND. 


BALTIMORE. 
Robert N. Baer. 
Allan Cleveland. 
Howard E. Cruse, 
Milton Dashiell. 
Alexander Hardcas- 
tle, Jr. 
Ww. Ashlie Hawkins. 
Lewis Hochheimer. 
Wm. C. McCard. 
Warner T. McGuinn. 
W. L. Marbury. 
H. E. Miles. 
Jacob S. New. 
Edward N. Rich. 
A. R. Riggs. 
— Reninson. 
. de Russy Sapping- 


*~ oe 
Cc. 6. “Stein. 
Joseph R. Walter. 
R Walter 

CHESTERTOWN. 

Lewin W. Wickes. 
a eg ee 

. S. Cochrane. 
Be “Warren H. Rey- 


nolds. 
Joseph ‘Spriggs. 


a ne 





HAGERSTOWN. 
Alexander Arm- 
strong, Jr. 


MASSACHUSETTS. 


BOSTON. 
Joseph Bennett. 
Henry S. Dewey. 
Samuel T. Harris, 
James BEB. Kelly. 
J. L. O'Neill. 
Charles F. Spear. 
J. W. Pickering. 
Vanev, Innes & 

Mansfield. 

Samuel P. White. 
WELL 


John W. McEvoy. 
John J. Pickman, 
NORTH ATTLEBORO. 

Art ng. 
SPRINGFIELD. 

James L. Doherty. 
WEBSTER. 

H. J. eee 
WORCE 

Withee rt R rellish. 


MICHIGAN. 


ADRIAN. 
Geo. W. Ayres. 
BE. R. Mitchell. 
a ee 
E. Loud. 
ALLEGAN, 
Cc. Montague. 
o- Padgham. 
m. W. Warner. 
ANN ARBOR. 
wie G. Doty, 


J. 
ATTLE CREEK. 
* Hion. Jesse Arthur. 
Burritt Hamilton. 
CA 7 
E. we. Feadicine. 
ETROTI 
DETROIT. & Atkinson 
E. S. Clarkson. 
Ronald Kelly. 
H. A. Lockwood. 
Sidney T. Miller. 
Isaac N. Payne. 
Tra J. Pettiford. 
Washington I. Rob- 
inson 
Geo. ry ‘Safford. 
Hal. H. Smith. 
Ss. G. Thompson, 
FLINT. 
Pverett ° Bray. 
ss T. G. See 
RAND RAP 4 
9 Boltwood & Bolt- 
wood. 
Colin P. Campbell. 
H. Munroe Dunham. 
ag Fitz Gerald. 
H. Freeland. 
Rouben Hatch. 
James A. Lombard. 
Taggart & Taggart. 


HT 
. A Streetor. 
JACKSON. 

aaa A. Wilson. 
LANSIN' 

Sy "p. Thomas. 
MANCHESTER 

A. J. Waters. 
MARION. 

Ww. L. Feeeses- 


MENOMINEE. 
Michael J. bowie. 
MT. CLEMENS. ’ 
Seth W. Knight. 

MUSKEGON. 
F. W. Cook. 
Smith, Nims, Hoyt 


& Ewing. 
Willard J. Turner. 
ee 
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—e Fey - MARIE. 
Geo. A. Cady. 


MINNESOTA. 


- ee LEA. 
H. Dunn. 


P. Kirsch, 
BERMIDJI. 

M. J. Brown. 
BRAINERD. 

T. C. Blewitt. 

Hon. W. 8S. McClen- 

ahan. 

BUFFALO. 

W. H. Cutting. 
CLOQUET. 

F. V. Inskeep. 
CROOKSTON. 

Charles Loring. 

Miller & Foote. 
DETROIT. 

Schroeder & Carman 
DULUTH. 

John B. Arnold. 

H. O. Courtney. 

W. G. Crosby. 

M. Douglas. 

Victor H. Gran. 

Warren E. Greene, 

L.-C. Harris. 

S. T. Harrison. 

Andrew Nelson. 

L. U. C. Titus. 
John G. Williams. 
EAST GRAND FORKS. 
._— 


(8) 
J. Albert Hendricks. 
RAZ 4 


J. Baldwin. 
GAAND RAPIDS. 
Alfred L. Thwing. 
HALLOCK. 
Edward Nelson. 
Elmer T. Yetter. 
ee 
Cc. Scott. 
LANBSBOROUGH. 
A. G. Chapman. 
pO 
March Bros. 
on’ ah FALLS. 
E. F. 7 


aw. 
LEVEE 


Jay 
MILAGA 
Carl F. J. Goebel. 

MINNEAPOL 
Morgan Ww Seach. 
Geo. M. Bleecker. 
W. F. Booth. 
E. T. Brandebury. 
Cc. A Bucknam. 
F. B. Dodge. 
Fifield & Fifield. 
HK. R. Hewitt. 
Cc. Cc. Joslyn. 
Kerr & Fowler. 
Seth Lundquis. 
Willis A. McDowell. 
John J. Martin. 
Phil. T. Megaarden. 
A. C. Middlestadt. 
D. H. Stubbs. 
PRESTON. 

H. S. Bassett. 
RED LAKE FALLS. 
Thomas Germo. 

RED WING. 
Albert Johnson. 
OCHESTER. 


Burt: W. Eaton. 
a nemees Spillane. 


Ne cennicott. 


James L. Jenks. 
ST. PAUL. 


F. Barta. 
ae E. Boyesen. 
Cc. L. Brown. 


Gantt & Funke. 





ST. PAUL. 
Guy L. Caldwell. 
N. H. Clapp. 
F. H.. Ewing. 
Harold Harris. 
G. Loevinger. 
Frederick L. McGhee 
Cc. D. O’Brien. 
J. D. O’Brien, 
E. D. Reynolds. 
Edward G. Rogers, 
Edward P. Sanburn. 
A. B. Schmidt. 
W. M. Stephenson. 
Ambrose Tighe. 
John W. Willis. 
SPOONER 
Geo. E. Ericson. 
THIEF RIVER FALLS 
G. Halvorson. 


CA. 
John J. Isker. 
John Moonan. 
WINNEBAGO. 
>. Hodgman, 


Herbert M. Bierce. 
Brown, Abbott & 


Hon. A. H. Snow. 
M. B. Webber. 


MISSISSIPPI. 


ABERDEEN. 

W. H. Clifton. 
G. J. Leftwich. 
McFarland & Mc- 

Farland, 

XI. 


T 
Pratt i Reed. 
es 
J. R. , rr 
CLEVELAND. 
Sillers & Owen. 
GREENVILLE. 
“< Roy Percy. 
J. Rose. 
GREENWOOD. 
= & Whitting- 
on. 


GULFPORT. 


Hanun Gardner. 
V. A. Griffith. 
W. H. Maybin. 
J. H. Mize. 
Hal W. Sanders. 
HATTIESBURG. 
Ariel C. Cherry. 
T. C. Hannah. 
Warren Upton. 
HAs 
B. Chrisman, Jr. 
¥ Cc. Dodds. 
INDIANOLA. 
Frank °. Everett. 
ee wy ° 
G. ated 
Hastie Powell & 
Willing. 
Hon. Svdney Smith. 
Allen Thompson. 
R. H. Thompson. 
H. V. Watkins. 
KOSCIUSKO. 
Clarence E. Morgan. 


LAUREL. 


J. . Kinnison. 
LEXINGTON 
W. L. Dyer. 
= ee Elmore. 
eMorrou 
R. C. McBee = 
- M. Pepper. 








LIBERTY. 
R. S. Stewart. 
MERIDIAN. 
Cc. B. Cameron. 
Cochran & McCants. 


> eS 


W. V. Sullivan. 


PITTSBORO. 
Thomas L. Haman, 


r. 
PURVIS. 
C. 


Chas. Scott, Woods 
t 


& Sc 
SCRANTON. 
Denny a Denny. 
SEMINA 
H. P. Shader. 
SUMNER. 
A. L. Whitten. 


Murray F. Smith. 
N. Vick Robbins. 
WAYNESBORO. 
E. W. Steuart. 
WEST JACKSON. 
Girdleston & Jaap. 
YAZOw CITY. 
Campbell & Camp- 
bell. 
Henry, Barbour & 
Henry. 


MISSOURI. 


AURORA. 
Edward J. White. 


ar ak 
Ww. Wanamaker. 
BLOoMPIE LD. 
N. A. Mozley. 

BRUNSWICK. 

Benecke & Benecke. 
CAMERON. 

E. J. Smith. 
CAMPBELL. 

W. E. Glenn. 
one GIRARDEAU. 

BE. Alexander. 

CARTHAGE, 

J. H. Bailey. 

H. W. Blair. 

Howard Gray. 

J. W. Halliburton. 

R. A. Mooneyham. 


CHILLICOTHE. 
A. Chapman. 
aa ar 
s. Burnett. 
CLINT TON 


Henry Cc. Hill. 
EXCELSIOR SPRinas 
Wm. E.. Fowler. 
FAYETTE 
M. Bagby. 
HAMILTON. 
D. E. Adams. 
HANNIBAL. 
A. B. Fisher. 
= bf eee: 
elson. 
HARRISONGIELE, 
- D. Summers. 
HERMITA AGE 
F. Marion Wilson. 
HILLSBORO. 
A. T. Brewster. 





HOUSTON. 
W. F. Carroll, 
Dooley & Salyer. 
Lamar & Lamar. 
HUGHESVILLE. 
B. Powell. 
JEFFERSON CITY. 
Thos. H. Antrobus, 
JOPLIN. 
J. C. Ammerman. 
E. B. Chestnut, 
John B. Cole. 
P. D. Decker. 
T. C. Hendricks. 
Fred W. Kelsey. 
McAntire & Scott. 
aa: & Thurman, 
E. Spencer. 
Fred L Williams. 


KANSAS CITY. 
A. N. Adams. 
Henry D. Ashley. 
Dan’l W. Brown. 
Frank T. Burnham. 
L. F. Coffin. 
L. N. Dempsey. 
F. C. Dabney. 
Kenneth McC. De 
Weese. 
Francis C. Downey. 
John A. Eaton. 
Henry N. Ess. 
Hon. 7. P. Fenlon 
B. F. Finley. 
Harkless & Histed, 
W. A. Harnsberger. 
Johnson & Lucas, 
G. M. Johnson. 
H. C. McDougal. 
M. J. Pendergast. 
Grant I. Roscasweig. 
Cc. E. Small. 
Ss. W. Taylor. 
Warner & Dean. 
B. Wells. 
KENNETT. 
John H. Bragley. 
W. R. Satterfield. 
LEXINGTON. 
Judge Richard Field. 
LIBERTY. 
D. C. Allen. 
a a of 
M. Ford. 
MAYSVILLE. 
Hewitt & Hewitt. 
EMPHIS. 


Smoot & Smoot. 
EXICO. 
Clarence ae Barnes. 


Geo. heberteon. 


D. 8. yhew. 
MONTGOMERY CIrTY. 

Claude R. Ball. 
NEOSHO. 

James H. Pratt. 
NEVADA. 

J. B. Johnson. 

J. B. Journey. 

J. R. Moss. 

Hon. S. A Wright 
NEW LONDON. 

Adlai J. Engle. 


Waldo P. Johnson. 

PLATTE CITY. 
Norton B. Anderson. 
CHMON 


Milton J. Bauer. 
Frank B. Fulkerson. 
Gabbert & Mitchell. 
Geo. W. Groves. 
W. B. Pistole. 

O. M. Shanklin. 

W. H. Sherman. 





Capra ay: 
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ST. LOUIS. 
E. T. Allen, 
Eugene H. Angert, 
Hon. Shepard Bar- 
clay. 
J. G. Beckman. 
Wells H. Blodgett. 
Bryan & Christie. 
Willi Brown. 
Boyle & Priest. 
R. T. Brownrigg. 
Robert Burkham. 
J. Carter Carstens, 
Hon. N. C. Collier. 
Chas. Conradis. 
Edward C. Crow. 
J. E. Dame. 
John M. Dickson. 
Dickson & Dickson. 
Hon. Daniel Dillon. 
Hon. Walter B. 
Douglas. 
John G. Egan. 
W. F. Evans. 
Hon. D. D. Fisher. 
=. Robert M. Fos- 
er. 


A. M. Frumberg. 
Vital W. Garesche. 
Hon. R. L. Goode. 
R. F. Goodnow. 
Bernard Greensfel- 


der. 

Claud D. Hall. 

Harlan, Jeffries « 
Waener. 

Albert E. Hausman. 

Hon. Warwick 
Hough. 

Johnson, Houtts, 
Marlatt & Hawes. 

William J. Jones. 

William T. Jones. 

F. N. Judson. 

A. C. Ketring. 

Hon. Jacob Klein. 

J. F. Lee. 

F. W. Lehman. 

George R. Lockwood. 

L. McDaniel. 

Hon. Jesse A. Mc- 
Donald. 

Fred’k A. Mayhall. 

Hon, A. D. Nortoni. 

Everett W. Pattison. 

Carl Otto. 

Hon. Matt G. Rey- 
nolds. 

Alexander Rahm. 

A. H. Robbins. 

E. S. Robert. 

Hon. Virgil Rule. 

Hon. O’Neil Ryan. 

Wm. Sacks. 

George Safford. 

Hon. M. N. Sale. 

Scullin & Chopin. 

Louis A. Steber. 

Stern & Haberman. 

A. M. Sullivan. 

Charles Summers. 

Hon. D. G. Taylor. 

John C. Vaughan. 

R. F. Walker. 

Williams & 
nes. 


Sam H. West. 

Joseph Wheless. 

Charles P. Williams. 

James E. Withrow. 
ST. MARYS. 

T. B. Whitledge. 


A. W. Johnson. 
SEDALIA, 
¢ % Bothwell. 


Sangree. 
SPRINGFIE 
J. Delaney. 
>t F P. Ernst. 
Jno. §. Seeeeneen. 
A. B. Lovan. 
E. gy ll 
oO. H. Tra 


Wright Bros. %& Blair 





TRENTON. 
Platt Hubbell. 
UNION. 


Jesse M. — 
VAN BUR 
Garry E Yount. 


MONTANA. 


ANACONDA, 
J. H. Duffy. 
BU 


TTE. 
William F. Barta. 
John F. Davies. 


ly. 
Maury & Templeman 
William Meyer. 
LLON. 


as 
B. Poindexter. 
FORS SYTH. 
V. H. Collins. 
GLASGOW 
Geo. E. Hurd. 
GREAT FALLS. 
Ransom Cooper. 
James W. Freeman. 


NA, 

Lincoln Working. 

H. G. McIntire. 
KALISPELL 

J. H. Stevens. 

W. R. Swank 
LEWISTOWN. 

James M. Blackfoot. 

Edgar G. Worden. 
LIVINGSTON. 

Miller & O’Connor. 

A. P. Stark, - 
MAL a. 

John A. Tressler. 
MILES CITY. 
So Ww. Sts ga 


Sydne Sanner. 
Sharpless ess Walker. 


“—_ L. Duncan. 
Thos. C. Marshall. 
Woody & Woody. 


NEBRASKA. 


AUBURN. 

EB. Ferneau. 
AURORA. 

Chas. P. Croft. 

J. H. Grosvenor. 
A. Whitmore. 
BEATRICE. 

J E. Cobbey. 
BEAVER CITY. 

W. B. Whitney. 
BROKEN BOW. 

N. T. Gadd. 
BUTTE. 

John A. Davies. 
COLUMBUS. 

Albert & Wagner. 

A. Post. 


Cc. Robinson. 
HASTINGS. 
R. A. Batty. 
M. A. Hartigan. 
HEBRON. 
T. McCuistion. 
RIAL. 


W. Scott. 
LEXINGTON. 
T. L. Warrington. 


-LINCOLN. 


G. W. Ber 

Fisaeute & wil- 
liams. 

W. B. Price. 

Strode & Strode. 

Tibbets & Anderson. 





COOK. 
ee F. Cordeal. 
— 


Lewis CG Paulson. 
NEBRASKA CITY. 
W. H. Pitzer. 
John C. Watson. 
NORTH PLATTE. 
Hoagiaed & Hoag- 
la 


OMAHA. 
Lysle I. Abbott. 
Edward L. Bradley. 
G. Burbank. 
A. H. Burnett. 
H. Fischer. 
W. D. Griffin. 
T. A. Hollister. 
James E. Kelby. 
Howard Kennedy, Jr 
A. L. Knabe. 
Montgomery & Hall. 
G. E. Prichett. 
. C. Read. 
W. W. Slabaugh. 


PLATTSMOUTH. 
= Archer. 
O. Dwyer. 
SCOTTSBLUFF. 
LL Yate 
SIDNE 


w 


AHA. 
E. T. Farnsworth. 
Charles W. Sears. 
WISNER. 
A. R. Oleson. 


NEVADA, 


ogee: 


Mark R. Averill. 

Bartlett & Thatcher. 

P. E. Keeler. 

Morris & McCarran. 
YERINGTON. 

Baker & ‘Miller. 


NEW HAMPSHIRE. 


BERLIN. 

Rich & Marble, 
CONCORD. 

R. E. SP epee 


Rich & Marble. 
MANCHESTER. 
Burnham, Brown, 
Jones & Warren. 


J. M. Barton. 
WHITEFIELD. 
E. M. Bowker. 


NEW JERSEY. 


ATLANTIC CITY. 
od ve Nutter. 
Louis A. Repetto. 

BRIDGET ‘ON. 
Walter H. Bacon. 

CAMD 


E 
Powell K. postin. 
ST ORAN' 
cores H. , 
HOBOKEN. 
Wm. 8. aa 
JERSEY CIT 
Collins & Corbin. 
EWARK. 
John R. Emery. 
Col. E. L. Price. 
Philemon Woodruff. 
PASSAIC. 


S. Ira Cooper. 


& 
ar 








PLAINFIE 
Edward Q. ened: 


NEW MEXICO, 


ALAMOGORDO. .... .... 
Byron Ghorryi 
ALB UERQUE. 
EF . Clancy. 
O. N. Marron. 
H. F. Raynolds. 
CARLSBAD. 
D. a 


CARIZ 
W. Hall. 
DEMING. 


H. L. + Bickley. 
ROSW 

U. a ican: 

D. - eee 
SANT 

T. b. hea: 
aver CITY. 

A. EL Harllee. 

F. W. Vallacott. 

Percy Wilson. 

Frank J. Wright. 


NEW YORK. ) 


ALBANY. 
George Lawyer. 
BINGHAMPTON. 


eer ‘L. Hinch- 


Harry’ Ruttger. 

BUFFALO. 
Adelbert Moot. 

CAMABEAIGUA. 
L. C. Hal 

NEW ORI CITY. 


= . bitt. 
Re Ryall. 
Bre ford A. Bullock. 


Melville Egieston. 

Walter ™ iebmann. 

Arthur L. Livermore 
SYRACUSE. 

D. A. Pierce, 


NORTH CAROLINA. 


APEX. 
an a J. Olive. 
ASH LLE. 
Lome" M. Bourne. 
J. W. O. Garrett. 
J. C. Martin. 
Fred W. Thomas. 
BAKERSVILLE. 
L. Lambert. 


Cannady. ' 
Frat y. 


J. T. Sanders. 
F. U. Simmons, 
GREENSBORO. 
P. Bynum, Jr. 
Robert M M. pares, 


Robert R. * Kin . 


Thomson & Hoyle. 
HILLSBORO. 
Frank N 


ONROE. 
Redwine & Sikes. 
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RALEIGH. 
D. P. Lane. 

Geo. L. Lane, Jr. 

H. E. Norris. 

Douglass & Sykes. 
ROCKINGHAM. 

A. 8. Dockery. 
SALISBURY. 

Burton Craige. 

James H. Horah. 
SMITHFIELD. 

Pou & Brooks. 
WASHINGTON. 

H. S. Ward. 
WHITEVILLE. 

J. R. Williamson. 
WILMINGTON. 

Joseph L. Little. 

James L. Telfair. 
bet = = 

John E. Woodard. 
WINSTON-SALEM. 

David H. Blair. 

A. R. Bridgers. 

John S. Fitts. 

F. M. Kennedy. 

B. C. Tavis. 


NORTH DAKOTA. 


ALEXANDER. 

Robert Norheim.” 
BISMARCK. 

Geo. W. Newton. 
BEACH. 

Geo. H. Purchase. 
BOTTINEAU. 

E. C. Bowen. 

John J. Murphy. 
BOWELLS 

Geo. H. Giersten. 
CROSBY. 

Geo. Cudhie. 
DICKINSON. 

Heffron & Baird. 

J. E, Messersmith. 
ENDERLIN. 

Cc. A. Kvello. 
EPPING. 

H. P. Wingerd. 
FARGO. 

W. H. Barnett. 

Arthur W. Cupler. 

A. T. Cole. 

Jno. D. Farrand. 
FESSENDEN. 

P. H. Woodward. 
GRAND FORKS. 

Geo. A. Bangs. 

T. R. Bangs. 
JAMESTOWN. 

John Knauf. 

James A. Murphy. 

Oscar J. Seiler. 
KENMARE. 


J. G. Johnson. 
LARIMORE. 


Stephen J. See. 


Finney H. ugh. 
. J. Radcliffe. 


_ * “Armstrong. 
La BON. 
Cc. O. Heckle. 
MINOT. 
M. J. Barrett. 
Mark H. Chatfield. 
~_oenes & Leigh- 


PEMBINA. 

H. B. Spiller. 
RUGBY. 

lL. N. Torson. 


VALLEY CITY. 
Theodore Ss. Lind- 
land. 
H. Winterer. 
WES1.i0OPE. 
Baker & Brace. 


Pa 


eee 





WILLISTON. 
Aaron J. Bessie. 
Greenleaf & Fisk 
ORK 


J. E. McCarthy. 


OHIO, 
ae ot as GREEN. 


hase. 
BRYAN 
Charles E. Scott. 
CANTON. 
Lynch & Day. 
CINCINNATI. 
Henry Baer. 
Hoffman, Bode & Le 
Blond. 
Burch & Johnson. 
Louis J. Dolle. 
A. A. Ferris. 
A. L. Herrlinger. 
Thornton M. Hinkle. 
Louis J. Hoppe. 
Knight & Jones. 
Johnson & Levy. 
Mackoy & Mackoy. 
E. C. Pyle. 


Ernst Rehm. 
Hon. C. D. Robertson 
Hon. Jacob Schroder. 
G. A. Shrague. 
E. W. Strong. 
James B. Swing. 
CLEVELAND. 
Brady & Dowling. 
F. H. Bushnell. 
T. E. Dellenbaugh. 
John W. Hannon. 
E. L. Hessenmueller. 
Cc. A. Judson. 
W. C. Rogers. 
H. G. Schaibly. 
Squire, Sanders & 
Dempsey. 
Francis J. Wing. 
COLUMBUS. 
Arnold, Morton & 
Irvine. 
Hon. J. L. Price. 
Pugh & Pugh. 
DAYTON. 
Frank §S. Breene. 
John W. Kreitzer. 
ELYRIA. 
D. J. Nye. 
FINDLAY. | 
F. E. Hurley. 
Ross J. Weatherald. 
GREENVILLE. 
John C. Clarke. 
HAMILTON. 
Edgar A. Belden. 
ey tae Sg > 
R. Johnson, 
LANCASTER: 
John G. Reeves. 
LIMA. 
D. J. Cable. 
Cc. L. Fess. 
LONDON. 
Bruce P. Jones. 
R. H. McCloud. 
MARIETTA. 
Cc. T. O'Neill. 
MARION. 
G. EF. , ean 
OTTAW 
P- — 
RAVENNA. 
W. J. Beckley. 
SIDNEY. 
Chas. C. Marshall. 
SPRINGFIELD. 
Cc. S.. Olinger. 
W. M. Rockel. 
TOLEDO. 
J. Q. Adams. 
Louis Bartlett. 
Oo. S. Brumback. 
Fell & Schaal. 
Southard & Southard 
Mulholland & Hart- 
mann. 
YOUNGSTOWN. 
Geo. F. Arrell. 
Theodore A. Johnson 


Leasure. 





OKLAHOMA, 


ADA. 

B. H. Epperson. 

Thomas P. Holt. 
AFTON. 

Mason & Bland. 
ALTUS. 

Guy P. Horton. 
ANADARKO. 

Cc. Ross Hume. 
APACHE. 

Robert W. Godbey. 
ARDMORE. 


T. S. E. Brown. 
J. B. Champion. 
R. A. Howard. 


M. F. Winfrey, J. P. 


Davis, Freeman & 
Anderton. 
Potter, Bowman & 
Potter. 
ARNETT. 
A. E. Williams. 
ATOKA. 
W. S. Farmer. 
Humphreys & Ash- 
craft. 
J. G. Ralls. 
B. Weeks. 
BARTLESVILLE. 
Charles Awrey. 
B. B. Foster. 
Tom George. 
Saml. G. Magee. 
BIXBY. 
L. H. Taylor. 
BLACKWELL. 
John S. Burger. 
W. C. Teterick 
eg ye 
E. Grason. 
BROKEN ARROW 
J. S Severson. 
CHANDLER 
Decker & Decker 
Owen & Nuley 
CHECOTAH. 
5 D. Gross. 
J. B. Lucas. 
CHICKASHA. 
S. Russell 
F. E. Riddl 
Taylor & Linn. 
J. H. Venable. 


Bowen. 
e. 


Welborne & McCalla. 


CLAREMORE 
Jno. Q. Adams. 
H. Jennings. 
Moody & Meyer. 
LINTON. 


Henry Bulow. 
A. J. Welch. 
CARDELL. 
Burnett & Beets. 
ee ee 
L. Owen. 
COALGATE. 
Fooshee & Brunson. 
COWETA. 
W. A. Brigham. 
DUNCAN. 
Robert Burns. 
DURANT. 
J. M. Crook, 
Ferguson & Rich- 
ardson. 
J. Q. A. Harrod. 
W. E. Utterback. 
EL RENO. 
Hon. H. lL. Fogg. 
J. M. Frame. 
ENID. 
Cc. P. Fillebrown. 
- H. Parker. 
J. C. Robberts. 
W. S. Whittinghill. 
EU Lae 
John R. McBeth. 
ress GIBSON. 
. P. Hudson. 
E. H. Ortman. 
FREDERICK. 
a, Dial & Me- 
Daniel. 
GAGE. 
L. E. Mayer. 





GEAR 
A. W. ” Johnson. 


aay + ef 
5 Coppage. 
GUTHRIE 
Jno. F. Anderson. 
Cc. R. Buckner. 
Fred 8S. Caldwell. 
John Embry. 
B. F. Garrett. 
Fred W. Green. 
S. W. Hayes. 
W. B. Herod. 
Adelbert Hughes. 
hos. G. Jones, 
M. J. Kane. 
Remy & Hegem. 
E. I. Saddler. 
Orville T. Smith. 
Chas. West. 
HASKELL. 
W. L. T. Damascus. 
HENNESSEY. 
Lee M. Gray. 
HOBART. 
Hon. Jas. R. Tolbert. 
BQL DENVILLE. 
- P. Langston, 
} Erle Red. 
Walker, McCawley & 
Hurst. 
HUGO. 
T. O. Nelson. 
Geo. W. Richardson. 
Gavlord R. Wilcox. 
Willis & Works. 
INDIAHOMA. 


Murphy. 
B. Robinson. 

KINGFISHER 

John Bradley, Jr 

D. K. Cunningham. 

Tyler & Lewis. 
KIOWA 

J. M. ‘Johnson. 
LAHOMA 


Arthur A. Stull. 
LAWTON 
Alvin Campbell. 
S. M. Cunningham. 
Louis Davis. 
H. C. Hammonds. 
H. W. Hanna. 
Amil H. Japp. 
Chas. Mitschrich. 
M. T. Perkins. 
L. P. Ross. 
LEHIGH. 
Cc. E. B. Cutler. 
tape ss 
E. Rice. 
me, Fy 
G. L .Andrews. 
J. S. Arnote. 
Boyd & Moore. 
Benedict Elder. 
Geo. Fitzpatrick. 
Mrs. W. Hayes fuller 
S. Guerrier. 
Augustus Guess. 
F. H Kellogg 
Lester & Hammond. 
C. Markley. 
R. H. Matthews. 
Robert Tarter. 
MADE A. 
: Kennamer. 
MULDROW. 
Thos. J. Watts. 
MUSKOGEE. 
Percival Adams. 
De Roos Bailey. 
M. G. Bailey. 
Brook & Brook. 
Brown & Stewart. 
Crosby _& Crosby. 
Irwin Donovan. 
J. F. Gaskill. 
N. A. Gibson. 
W. D. Halfhill. 
were & O’Hare. 
Ww. Hutchings. 
adits V. Jones. 
Charles B. Law. 
Cornelius J. Jones. 
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MUSKOGEE, 

J. H. Lilley. 

D. C. Morrison. 

Gordon J. Murray. 

A. S. McRea. 

N. B. Maxey. 

John B. Meserve. 

D. H. Morgan. 

Kenneth s. Murchi- 

son. 

Geo. S. Ramsey. 

P. L. Soper. 

S. R. Taylor. 

John R. Thomas. 

W. H. Twine. 

H. P. Walker. 

John Watkins. 

John 8S. Whitt. 
NEWKIRK. 

J. L. Robertson. 
NORMAN. 

J. D. Grigsby. 

W. J. Jackson. 

Ben F. 
OKEMAH. 

J. C. Wright. 
OKLAHOMA CITY. 

T. G. Chambers. 

Burwell. Crockett & 

Johnson. 

J. M. Dodson. 

A. T. Earley. 

Elwood & Brasted. 

M. Fulton. 

Wm. Harrison. 

Fd. S. Vaught. 

J. D. F. Jennings. 

J. W. Johnson. 


R. A. Kleinschmidt. 


Laws & Kelley. 
W. A. Ledbetter. 
Russell G. Love. 


Edwin H. Saas: 


L. H. Mitchell 
Ochiltree & Crane. 
Le Roy Paddock. 
J. H. Ready. 


Edward E. Reardon. 


Geo. F. Robertson. 

Robt. A. Rogers. 

Snyder, Owen & 
Snell. 

J. R. Spielman. 

WwW. iy Taylor. 

Ed. S. Vaught. 


OKMULGEE. 

Mark L Bozarth. 
B. T. Buchanan. 

J. A. Calloway. 
Thomas J. Farrar. 
P. L. Garrett. 

W. E. Newman. 
Chas. L. Phelps. 


Stanford & Buckner. 


Orlando Swain. 
A. W. Whitfield. 
PAULS VALLEY. 
O. W. Jones. 
John M. Y reel 
PAWHUSK 
E. E. Grinstead. 
H. C. Hargis. 
Preston A. ‘oman 
H. Re White 
PER 
thee. ’R. Bostick. 
Henry S. Johnson. 
Joel R. Scott. 
H. A. Smith. 
POTLAU. 
Malcolm E. Rosser. 
RP. hite. 
PRYOR. 
B. Kirkpatrick. 


R. B. Thompson. 
ST sUem. 
. B. Thompson. 


William, Jr. 





SHAWNEE. 

Stanard & Wahl. 
STIGLER. 

Joseph W. Foster, 
STILWELL. 

A. E. Ivey. 

R. Y. Nance. 

H. Winsor. 
STROUD 

Blake. 


Gay M. 
SULPHUR. 
Geo. M. age 
TAHLEQU 
Hon. J. . Parks. 
TECUMSEH. 
Frederick King. 
TULSA. 
Aby & Tucker. 
George T. Brown. 
Harry Campbell, 
F. O. Cavitt. 
G. L. Harnage. 
Harris & Lynch. 
E. E. Harvey. 
Hindman & Wooda- 
ford. 
James McCan 
Leed & Martindale. 
Carl C. Magee. 
Patrick M. Malloy. 
Randolph & Haver. 
Chas. T. Reuter, 
E. Robitaille. 
Cc. J. Wrightsman. 
VINITA. 
Addis A. Brown. 
Anselan Buchanan. 
J. Hobdy. 
W. H. Kornegay. 
Paul F. Mackey. 
O. D. Neville. 
Cc. B. Rogers. 
William T. Rye. 
U. M. Simms. 
D. H. Wilson. 
WAGONER. 
Leon B. Fant. 
M. H. Martin. 
+ W. Selp. 
J. L. Spousler. 
WEWOKA. 
J. O. Davis. 
J. Coody Johnson. 
WOODWARD. 
D. P. Marum. 
Sherman M. Smith. 
Charles Swindall. 


OREGON. 


BAKER CITY. 

Jos. J. Heilner. 

Cc. A. Johns. 
CANYON CITY. 

Cattanach & Wood. 

Leedy & Patterson, 
CONDON. 

Jay Bowerman. 
COMA E. 

Cc. R. Barrow. 

A. 7. Sherwood. 
= 

ude W. Devore. 

CORVALLIS. 


McFadden & Bryson. 


J. F. Yates. 

BLAIE. 
Denham 

ENTERPRISE. 

J. o ee. 
EUGE 

8. C. NWoodeook. 
GRANTS PASS. 

W. C. Hale. 
LA. GRANDE. 

Colon R. Eberhard. 
ons CITY. 

G. C. Brownell. 

Joseph E. Hedges. 

C. as Rn D. C. Latou- 


PENDLETON. 

Will M. Peterson. 
- Winter & Collier. 
PORTLAND. 

Beach & Simon. 

WwW. B. Boise. 





E. C. Bronaugh. Jr. 

W. W. Cotton. 

Wm. Foley. 

Thos. G. Greene. 

John A. Latourette. 

Geo. P. Lent. 

John McCourt. 

Newton McCoy. 

T. B. McDevitt, Jr. 

W. R. McGarry. 

Herbert Marx. 

Wm. T. Muier. 

Chester G. Murphy. 

O. A. Neal. 

Sanderson Reed. 

Wm. Reid. 

H. H. Riddell. 

Cras. J. Schnabel, 

J. F. Shelton. 

I. N. Smith. 

G. W. Stapleton. 

J. O. Stearns, 

McCants Stewart, 
. D. Townsend. 

P. B. Valle. 

Hon. Lionel R. Web- 
sted. . 


F. 4 Whitfield. 
R. Wilbur. 
ROSEBURG. 


H. E. Collier. 
a 

H. ie Ares. 
SUMPTER 


Webster Holmes. 

ALE. 

Wheeler & Hurley. 
PANAMA, 


CRISTOBAL. 

W. H. Ty vecsaeanmen 
CULEB 

Don i isin. 


PENNSYLVANIA, 


CLEARFIELD. 
Hon. Singleton Bell. 
DANVILLE. 
James Scarlet. 
FRANKLIN. 
J. H. Osmer. 
NEW CASTLE. 
J. Norman Martin. 
a may sag 
Wm. A. Gretzinger. 
Thomas B. Harned. 
John E. Kenny. 
Hugh Roberts. 
W. W. Smithers. 
Alex. Teisen. 
PITTSBURG. 
J. McF. Carpenter. 
Geo. Shiras, Jr. 
Watterson & Reid. 
YORK. 
8S. Sargent Ross. 


PHILIPPINE 
ISLANDS. 


LINGAYEN 
Wade H. “Kitchens. 
MANILA. 
W. A. Kincaid. 
Gibbs & Gale. 


Chas. H. Smith. 
PORTO RICO. 
PONCE. 


Francisco Para 
Capo. 





SAN JUAN. 
Joseph Anderson, Jr. 


RHODE ISLAND. 


PROVIDENCE. 
Geo. T. Brown. 
James C. Collins, Jr. 
Barney & Lee. 
Cooney & Cahill. 
Joseph C. ore dar 
Davis G. Aud 
William H. McSoley. 
John L. Maroney. 
Chas. H. Page. 
yres Rueckert. 
Nathan * —— 

WOONsOCK 


John J. RR 


SOUTH CAROLINA, 


AIKEN. 
Herbert B. Gyles. 


. M. Gr m. 
BENNETTSVILLE. 
oo & McCall. 
w. Muller. 
CHARLESTON. 
Mark IL. Hanlon. 
Henry A. M. Smith. 
COLUMBIA. 
G. Duncan Bollinger. 
Clarkson & Clarkson 
Gc. T. Cunningham. 
John T. Duncan, 
W. Boyd Evans. 
Graham & Sturkie. 
W. H. Lyles. 
M. Herndon Moore. 
Frank’P. McCain. 
Nelson & Nelson. 
DARLINGTON. 
Robert Macfarian. 
J. Monroe Spears. 
EDGBEFIELD. 
J. Wm. Thurmond. 
FLORENCE. 
D. Gordon Baker. 
Charles E. Earley. 
Willcox & Willcox. 
GREENVILLE. 
H. J. Haynsworth. 
J. J. McSwain. 
LAURENS. 
Dial : Todd. 
SALUD 
c. J. y 
ae he 
B. Belser. 
i. J. Frederick. 
Haynsworth & 
Haynsworth. 
UNION. 
J. Ashby Sawyer. 
WINNSBORO. 
Oo. W. Buchanan. 


SOUTH DAKOTA. 


ABERDEEN. 
A. W. Campbell. 
Taubman, Williams 
& Herreid, 
ALA. 
Zollman. 
ARTAS.” 
Ludwigs. 
BRLLE P path: ae 
H. Maxwell 
BROGKINGS 
E. L. Van Dyke. 


ARK. 
Oliver H. Ames. 
DALL 


Wm. H. Warren. 
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GEDDES. 

J. E. Tipton. 
HURON. 

A. K. Gardner. 

J. y c. Thomas. 
JAV 

cari F. Clement 


Chambers Kellar. 


MADISON. 

J. H. Williamson. 
MILBANK. 

in L. Bouck, 
PIERR 

Charies E. DeLand. 


J. H. McCoy. 
RAPID CITY. 

Frank D. Bangs. 

Chas. W. Brown. 

Charles J. Buell. 
REDFIELD 

Wm. Issenhoth, 

Cc. D. Sterling. 
SELBY. 

Ernst P. Truesdell. 

FALLS. 


Martin Berg h. 


C. A. Christopherson. 


Jones & Matthew. 

Blake Lunn. 
SISSETON. 

Howard Babcock. 
VERMILLION. 

Cc. J. Gunderson. 

John L. Jolley. 
WATERTOWN. 


Mark -— Sheafe, Jr. 


WEBST 
Sears ry Potter. 


TENNESSEE. 
CARTHAGE. 
L. A. Ligon. 
CHATT ANOOGA. 
M. H. Clift. 
S. M. Chambliss, 


Fleming & Shepherd. 


Geo. D. Lancaster, 
Joe V. Williams. 
CORREA. 
Dinning. 
cookavnnn 
D. L. Lansden. 
KNOXVILLE, 


Toh. M. G. Baker. 

Chas. T. Cates, Jr. 

Thos. J. Cline. 

John W. Green. 

Lucky, Fowler & An- 

drews. 

Norman. B. Morrell. 

D. W. Perkins. 

Pickle, Turner & 

Kennerly. 

Jas. B. Wright. 
MEMPHIS. 

T. LL. Campbell. 

S. L. Cockroft. 

Z. N. Estes. 

G. T. Fitzhugh. 

A. J. McDonald. 

Cc. W. Metcalf. 

Israel H. Peres. 

R. H. Prescott. 

Thos. M. Scruggs. 

R. H. & A. S. Tiernan, 
MILAN. 

J. P. Rhodes, 
NASHVILLE. 

G. F. Anderson. 

Sloss D. Baxter. 

F. B. Harrison. 

R. B. C. Howell. 

R. L. Mayfield. 

J. P. Rhines, 

W. D. Covington. 

Lawrence & Son. 

Nolen & Slemons. 


Claude Waller. 





aw gt 3 CITY. 
J. Harpole. 
2 2 & Stanfield. 
W. H. Sw — 
WINCHEST 
Geo. E. Banks. 
Crownover & Crab- 
tree. 


TEXAS. 


AMARILLO. 

Cc. B. Reeder. 

Thos. F. Turner. 
ANGLETON. 

F. S. Phillips. 
ANSON. 

Jas. P. Stinson. 

TIN. 


Lee Frisby. 

J. L. Peeler. 
BATESVILLE. 

Geo. C. Herman. 
BEAUMONT. 


George D. eeptoesen. 


Thos. N. Hill 

Hon. W. H. Pope. 

Leon Sonfield. 
BEEVILLE. 

Thos. M. Cox. 

J. C. Dougherty. 
BELTON. 

Arthur *.4 Monteith. 


J. P. Hart. 
BROWNFIELD. 
W. R. Spencer. 
BUFFALO. 
Jno. A. Newson. 
CANYON CITY. 
Walter E. Cranford. 
COOPER. 
J. L. Young. 
er gt te CHRISTI. 
H. E. Kramer. 
CORSICANA 
Cobb. 


Woods $ Kerr. 
DALHA 
Tatum z Tatum. 
AS. 


A. L. Beaty 

Harry R. Bondies. 

F. M. Etheridge, 

Finiev, Knight & 
Harris. 

J. M. Hayes 

Victor H. THexter. 


Muse_ & Allen. 
Jay M. Overstreet. 
J. C. Patton. 
Nelson Phillips. 
George A. Robert- 
son, 
E. G. Senter. 
U. F. Short. 
Smith & Gossett. 
Wendel Snence. 
wm. + ar aah. 
Albert W. Bees 
A. S. Well 
Whitehurst & White- 
hurst. 
Louis Wilson. 
DECATUR. 
Ratliff & Ratliff. 
te SON. 
H. Randell. 
DENT ON. 
J. W. Sullivan. 
PASO. 


R. V. Bowden. 
Volney M. Brown. 
W. W. Bridgers. 
Earl & Elfers. 
Thomas M. Jones. 
Moore & Moore. 

F. G. Morris. 
Joseph M. Nealon. 
J. H. Synnott. 
Turner & Burgess. 





FORT WORTH. 
Pete Arnold. 
James Gilford 

Browning. 
Capps & Canty. 
H. M. Chapman. 
W. D. House. 

H. C. McCart. 
T. W. McCoulsky. 
W. P. McLean. 
R. M. Rowland. 
Vv. K. Wedgworth. 
John W. Wray. 

GALVESTON. 

a a & Harris. 
M. E. Kieberg. 
Wm. B. Lockhart. 
ag H. Royston, 


& C. J. Stubbs. 


B. 
 #.. T. Wheeler. 
HALLETTSVILLE. 
Charles Fertsch. 
HEMPHILL. 
W. F. Goodrich. 
HEREFORD. 
Knight & Slaton. 
H. Russell. 
HOLLA ND. 
J. L. Mayhall, 
HOUSTON. 
Wm. W. Anderson. 
Baker, Botts, 


Parker & Garwood. 


J. B. Brockman. 

M. H. Boyles. 

E. T. Chew. 

H. J. Dannenbaum. 

Dillard & Moore. 

Ewing & Ring. 

A. S. Fisher, Jr. 

Fisher & Sears, 

Ford, Crawford & 
Ford. 


J. M. Gibson. 

Harris & Harris. 

Hogg, Gill & Jones. 

Wm. Lee Jackson. 

Anselm H. Jayne. 

O. C. Millard. 

E. B. Mentz. 

L. B. Moody. 

Porter Newman. 

Jno. W. Parker. 

S. R. Perryman. 
JACKSBORO. 

Thos. D. Sporer. 
KAUFMAN 


E. Bramlette. 
LORAINE. ~ 


H. Townsend. 
MARSHALL 
Jones & Bibb, 
M. B. Parchman. 
MIDLAND. 


Graham B. Smedley. 


ORANGE. 

E. L. Bruce. 
PALESTINE. 

P. W. Brown. 
PECOS. 

T. J. Hefner. 

McKenzie & Brady. 
PLAINVIEW. 

L. C. Penry. 
ay ANGELO. 


SAN ANTONIO. 
Robert L. Ball. 
R. A. Campbell. 
M. W. Davis. 
Charles Dittmar. 
Yale Hicks. 

R. Ps Ingrum. 


A. F. W. Macmanus. 


Shook & 
Vanderhoeven. 
A. B. Storey. 
Mason Williams. 
SAN MARCOS. 
Will G. Barber. 





SAN SA 
coe "Burleson, 
= 


= So bb. 

SOUTH — 
STEPHENVILLE. 

B. E. Cook. 
TEMPLE. 

W. S. Banks. 
TEXARKANA. 

F. M. Ball. 


Thomas N. : 
os. - Todd 


oye 
D. ,—— 
VERNON, 
F. P. McGhee. 
WACO. 
D. A. Kelley. 
Joseph P. Nalley. 
Wm. L. Prather. 
W. M. Sleeper. 
John G. Winter. 
James E. Yeager. 
WHARTON. 
H. A. Cline. 


UTAH. 


LOGAN. 

J. C. Walters. 

MILFORD 
Geo. B. ‘Greenwood. 

MURRAY. 

David W. Moffatt. 

OGDEN. 

J. E. ey: 

V. Gideo 

Charles R Hollings- 
worth. 

J. D. Skeen. 

SALT LAKE CITY. 
Everard —" Jr. 
Booth & Le 
W. H. Seamnel. 

J. A. Condit. 

E. B. —— 

Cc C. 

Franke a ‘Gustin. 

H. R. Macmillan. 

Hon. Thos. 
Marioneaux. 


Allen T. Sanford. 

Benner X. Smith. 

Thompson & Gibson. 

Waldemar Van Cott. 

Whittemore & 
Cherrington. 

VERNAL. 
Thos. W. O’Donnell. 


VERMONT. 


ARRE. 

S. Hollister Jackson. 
BELLOWS FALLS 

Almon I. Bolles. 

Cc. H. Williams. 
BETHEL. 

Wallace Batchelder. 
CHELSEA. 

Hon. Geo. L. Stow. 
a eo 

Hon. W. O. Taylor. 

ss 

Ww. Tracy. 
MONTPELIER, 

John H. Senter. 
MORRISVILLE. 

Hon. Geo. M. 

Powers. 

RITTLAND. 

Fred. M. Butler. 

John §S. Buttles. 

Peter F. McManus. 
ST. JOHNSRURY. 

Harrv Riodgett. 
VFERGENNES. 

F. L. Fish. 


VIRGINIA. 


CHARLOTTESVILLE. 
Daniel Harman. 








Zs- 


son. 
‘ott. 


son. 


us. 


ULE. 
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Clare wes. 
Senter. 

DANVILLE. 

* A. M. Aiken 

Peatross tY "Harris. 
DEARBOR 

Pn a Strode. 
EMPORIA 

E. C. Palmer. 
FAIRFAX. 

Jno. S. Barbour. 

J. W. Rust. 
GLOUCESTER POINT 

Robt. S. Rives. 
HAMPTON. 

B. A. Lewis. 
LEBANON. 


Cyrus H. Smithdeal. 
URG. 


LEESB 
Edwin BE. fereett. 
MANCHESTE 
Lawrence 3 Pool, 
NEWPORT NEWS. 
Rassett & Walker. 
W. B. Colonna. 
E. 8S. Robinson. 
Stanley Scott. 
A. L Toliver. 
M. D. Wright. 
NORFOLK. 
J. C. Anderson. 
J. S. Barron. 
J. Eugene Diggs. 
Gilmer T. Elliott. 
J. M. Harrison. 


Raymond M. Hudson. 


Herbert Shepherd 
Joyner. 

John Kee. 

A. W. Macnair. 

W. H. Moreland. 

Thos. J. Randolph. 

Thos. W. Shelton. 

W. Sibert. 
PETERSBURG. 

George Mason. 
PORTSMOTITH. 

Cc. W. Coleman. 

R. Trivlett. 
RICHMOND. 

George Ainslie. 


Harold S. Blomberg. 


Alhert O. Roschen. 
George Bryan. 
J. Thomas Hewin. 
A. W. Patterson. 
S. S. P. Patterson. 
Wm. L. Rovall. 
F. R. Williams. 
Ternnines C. Wise. 


Penn & Cocke. 
STAUNTON. 

J. M. Perry. 
SUFFOLK. 

James H. Corbitt. 
WI 


SE. 
Duncan & Kelly. 
WOODs CROSS 
ROADS. 
J. N. Stubbs. 
WASHINGTON. 
ABERDEEN. 
Fox. 


H. 
BELLINGHAM. 
Cc. Lewis. 


RE... & Howard. 


CHEWELAH. 
E. D. Germain. 


ELMA. 
BE. S. Avey. 
Byres. 
. W. Black. 
Ht D. Cooley. 


Coleman & Fogarty. 


John B. Johnston. 
GARFIELD. 

Howard Garrison. 
KENNEWICK. 
wintery & Cole. 


G. T. Mogan. 





a a 
; H. Abel. 
MT “VERNON. 
Augustus Brawley. 
NORTH YAKIMA. 
Ira MPLA 


OLYMP: 
Thom Vance.s 
PORT TOWNSEND. 
U. nagey. 


REPUBLIC. 
Chas. P. Bennett. 
SEATTLE. 
Geo. F. Aust. 
Andrew R. Black. 
Edward Brady. 
Vivian M. Carkeek. 
Carroll & Carroll. 
H. B. Cayton. 
John T. Condon. 
Chas. J. Dobbs. 
John W. Dolby. 
Walter S. Fulton. 
L. C. Gilman. 
H. T. Granger. 
James A. Haight. 
H. H. A. Hastings. 
Carroll Hendron. 
E. Hodgson. 
James B. Howe. 
Jenner & Williams. 
John §S. Jury. 
J. Edwin Keyes. 
W. D. Lambuth. 
Fred H. Lysons. 


Thos. B. MacMahon. 
McClure & McClure. 


Heber McHugh. 
J. E. Martinson. 
= F. Meier. 

Cc. Million. 
Shavion F. Munday. 
D. D. Ogden. 

T. D. Page. 

Fred. H. Peterson. 

Z. B. Rawson. 

J. B. Joujou-Roche. 

Ralph Simon. 

E. A. Vinsonhaler. 
SNOHOMISR. 

M. J. — 
os BE 

H. Arright, 

SPOKAND. 
J. F. Blake. 
John M. Bunn. 
ot J. Cannon. 


J. B. Lindsley. 

McWilliams & Mc- 
Williams. 

yaery A. epee 
c. Shin 

BE. & Semaghity. 

Cc. S. Voorhees. 

TACOMA. 

Jas. M. Ashton. 

Chas. Bedford. 

F. S. Blattner. 

Robert M. Davis. 

Ellis & Fletcher. 

Chas. E. George. 

Hudson & Holt. 

M. A. Langhorne. 

Walter Loveday. 

S. F. McAnally. 

M. Mulligan. 


Frank D. Oakley. 
Wm. H. Pratt. 
L. Stiles. 

TEKOA. 

E. A. Williams. 
VANCOUVER. 

Edgar M. Swan. 
WALLA WALLA. 

Oscar Cain. 

W. H. Dunphy. 

Timothy A. Paul. 

John H. Pedigo. 

Allen H. Reynolds. 

M. G. Royal. 





WALLA WALLA. 
F. B. Sharpstein. 
John F Watson. 

WENATCHEE. 
Reeves & Reeves. 


WEST VIRGINIA. 


ee ge gg 
. M. N. Downes. 


iN. 

Chilton, McCorkle & 
Chilton. 

Jacob F. Cork. 

Hon: Wm. M. O. 
Dawson. 

H. O. Middleton. 

Mollohan, McClintic 
& Matthews. 

J. H. Nash. 

T. G. Nutter. 

Price, Smith & Spil- 
man. 

Ira E. Robinson. 

Joseph Ruffner. 

Simms, Enslow & 
Alderson. 

M. F. Stiles. 


CLARKSBURG. 
. Scott. ° 
ELKINS. 
W. B. Maxwell. 
FALLING SPRINGS. 
T. W. Ayres. 
GLEN JEAN. 
Robert Essex. 
HARRISVILLE. 
S. A. Powell. 
HUNTINGTON. 
R. L. Blackwood. 
W. K. Cowden. 
Marcum, Marcum & 
Shepherd. 
Geo. I. Neal. 
Simms & Enslow. 
J. H. Strickling. 
Cc. S. Welch. 
bs & Graham. 
KEYSE 
W. H. Rorittith. 
LEWISBURG. 
John W. Arbuckle. 
MARLINTON. 
H. S. Rucker. 
MORGANTOWN. 
Hon. Chas. E. Hogg. 
James R. Sheppard. 
PARKERSBURG. 
Wm. Beard. 
Hon. J. G. McClure. 
F. H. McGregor. 
W. N. Miller. 
P. H. Moroney. 
W. H. Terry. 
we Winkle & Amb- 
er. 
PINEVILLE 
James H. Gilmore. 
J. M. Glenn. 
Thos. H. Scott. 
POINT PLEASANT. 
Somerville & Somer- 
ville, 
J. S. Spencer. 
Rankin Wiley. 
Hon. Wm. A. Par- 
sons. 
PRINCETON. 
John R. Henry. 
SHINNSTON. 
Hugh M. Martin. 
SPRINGFIELD. 
W. F. Singhass. 
WHEELING. 


Gee. 'R. ¢. Gilchrist. 
P. Hubbard. 
W. E. Krupp. 





WHEELING. 
McCamic & Clarke. 
C. BE. Morris. 

A. J. Porter. 

WILLIAMSON. 

John J. Hamrick. 

WISE. 

Wm. F. Staggers. 


WISCONSIN. 


ASHLAND. 

Mrs. Allan T. Pray. 
APPLETON. 

John Goodland. 
BERLIN. 

Perry Niskern. 
EAU CLAIRE. 

W. H. Frawley. 
GRAND RAPIDS. 

Goggins & Brazeau. 
HUDSON. 

Baker & Haven. 
JANESVILLE. 

John Cunningham. 

E. D. McGowan. 

C. W. Reeder. 

Edward H. Ryan. 
KENOSHA. 

Calvin Stewart. 


LA CROSSE 
Benj. F. Bryan. 
Geo. E. Bunge. 
Geo. H. Gordon. 
Fred H. Hartwell. 
J. E. Higbee. 
James Thompson. 
MADISON. 
Hon. J. C. Kerwin. 
Morris, Riley & 
Dudgeon. 
J. M. Olin. 
T. C. Richmond. 


MANITOWOC. 
Emil Baensch. 
MERRILL. 
R. B. Bunke. 
MILWAUKEE. 
Alfred L. Cary. 
Jos. E. Cordes 
Joseph B. Doe. 
Charles Friend. 
Froede & Bodenstab. 
Nathan Glicksman. 
G. R. Hoffman. 
R. B. Mallory. 
Chas. D. Mann. 
Glenway Maxon. 
a Noyes & Mil- 
ler. 
D, B. Mowry. 
N. B. Neelen. 
Nath Pereles & Sons. 


Charles M. Scanlan. 
Van Dyke & Van 
Dyke & Carter. 

Gen. F. C. Winkler. 

Moritz Wittig, Jr. 
NEILLSVILLE. 

R. F. Kountz. 
OSHKOSH. 

Bouck & Hilton. 

Eaton & Eaton. 

Hicks & Phillips. 

John W. Hume. 
PORTAGE. 

Daniel H. Grady. 
William O. Kelm. 
PRAIRIE DU CHIEN. 

W. R. Graves. 
RACINE. 
Wallace Ingalls. 
Palmer & Gittings. 
Thompson & Harvey. 
REEDSBURG. : 
Ed. C. S. Seee 
RICB LAK 
James i 
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SHEBOYGAN. 
Paul T. Krez. 
A. C. Prescott. 

SUPERIOR. 

Geo. C. Cooper. 
Solon L. Perrin. 

VIROQUA. 

Cc. W. Graves. 

WATERTOWN. 
Gustav Buchheit. 
John G. Conway. 

WAUKESHA. 


Hon. M. S. Griswold. 

E. Merton. 

V. H. Tichenor. 
WEST SUPERIOR. 

Crownhart & Foley. 

W. M. Steele. 


WYOMING. 


CASPER. 

Jno. B. Barnes, Jr. 
CHEYENNE. 

Gibson Clark. 

W. Cc. Kinkea.l. 
EVANSTON. 

Austin C. Sloan. 


FOREIGN 


ARGENTINE 
REPUBLIC. 


BUENOS AYRES. 
Samuel Donavan. 
Dr. M. P. Daract. 


AUSTRALIA. 


SIDNEY. 
McLachlan & Murcay 


AUSTRIA-HUNGARY. 


BUDAPEST. 
Dr. Imre de Pekar. 


CANADA. 


TORONTO. 
James Bicknell. 
Henry O’Brien. K. C. 
‘ 


CAPE OF 
GOOD HOPE. 


CAPE TOWN. 
Cc. H. Brand. 


CEYLON. 


COLOMBO. 
Julius & Creasy. 


KANDY. 
R. W. Jonklaas. 


CHINA. 


HONG KONG. 
Ewens & Hartston. 


SHANGHAI. 
Anderson & Brooks. 


CUBA. 


HAVANA, 
Charles M. Robinson. 


ENGLAND. 


LONDON. 
— Gibson & 
0. 


FRANCE. 


PARIS. 
Coudert Brothers. 


—- 


GERMANY. 


BERLIN. 
James H. Vickery. 


INDIA. | 


BOMBAY. 
Smetham, Byrne & 
Noble. 
LAHORE. 
Ss. D. Chandhri. 
MADRAS. 
J. K. Rau. 


IRELAND. 


DUBLIN. 
John L. Scallan & Co. 


ITALY. 
ROME. 
Samuel R. Honey. 
JAMAICA, 


KINGSTON. 
V. E. Manton. 


JAPAN, 


KOBE. 

J. Hirata. 
YOKOHAMA. 

J. E. de Becker. 





